
 
 
 
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj   

vihy la[;k %&2192@2021 

ijekjke xkSnkjk 

&vihykFkhZ 

cuke 

1- 'kklu lfpo] xzkeh.k fodkl ,oa iapk;rh jkt foHkkx] jktLFkku] t;iqjA 
2- vk;qDr] xzkeh.k fodkl ,oa iapk;rh jkt foHkkx] jktLFkku] t;iqjA 
3- eq[; dk;Zdkjh vf/kdkjh] ftyk ifj"kn] ukxkSj] jkt-A 
4- fodkl vf/kdkjh] iapk;r lfefr] ijcrlj] ukxkSjA 
5- funs'kd] isa'ku ,oa isa'kulZ dY;k.k foHkkx] jktLFkku] t;iqjA 

&izR;FkhZx.k 
 
izLrqfrdj.k dh fnukad  %   05-07-2021 
vkns'k dh fnukad   %   09-10-2024 
 

mifLFkfr %& 
vihykFkhZ dh vksj ls  % Jh mEesn flag raoj] vfHkHkk"kd 
izR;FkhZ foHkkx dh vksj ls % Jh foØe flag jkBkSM+] vfHkHkk"kd  
 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 
   ys[kjkt rkslkoM+k] lnL;  
 

vkns’k 

1- bl vihy esa vihykFkhZ us ;g rF; vafdr fd;s gSa fd vihykFkÊ dh fu;qfä 

p;u çfØ;k viukdj ÇlpkÃ foHkkx esa fnukad 23-01-1978 dks gSYij ds 

in ij dh xÃ FkhA mlds i'pkr~ vihykFkÊ dks flfoy feL=h ds in ij 

etZ fd;k x;k rFkk fnukad 14-01-1981 ds vkns'k ds }kjk fnukad       

23-01-1981 ls vihykFkÊ dks v)ZLFkk;h ?kksf"kr fd;k x;kA blds i'pkr 

mi 'kklu lfpo] ÇlpkÃ foHkkx ds vkns'k fnukad 05-07-1991 ds vkns'k 

}kjk 10 o"kZ dh lsok iw.kZ djus ds QyLo:i 22-01-1988 ls LFkk;h ?kksf"kr 

fd;k x;k rFkk ÇlpkÃ foHkkx }kjk vfèk'ks"k djus ij jkT; ljdkj ds 

vkns'kkuqlkj ftyk ifj"kn ukxkSj }kjk xzke lsod@insu lfpo ds in ij 

p;u djds fnlEcj] 2000 esa inLFkkiu fd;k x;k] ftldh ikyuk esa 

vihykFkÊ us mä in ij fnuk¡d 14-12-2000 dks dk;Zxzg.k fd;kA vihykFkhZ 

fnukad 30-04-2019 dks jktdh; lsok ls lsokfuo`Rr gqvkA vihykFkhZ ds 

fo:) foHkkxh; tkap fopkjk/khu gksus ds dkj.k vihykFkhZ dks isa'ku ifjykHkksa 

dk Hkqxrku ugha fd;k x;kA foHkkxh; tkap esa vihykFkhZ dks fnukad      
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29-11-2019 dks vkjksieqDr fd;k x;k rFkk foHkkxh; dk;Zokgh dh vof/k ds 

leLr ifjykHk fn;s tkus ds vkns'k ikfjr fd;s x;sA vihykFkhZ us ;g Hkh 

rF; vafdr fd;s gSa fd vihykFkhZ flapkbZ foHkkx esa feL=h ds in ij 

vfèk'ks"k ?kksf"kr djus ds le; fnlEcj 2000 esa osrueku 4000&100&6000 

esa 4100@& #i;s ij dk;Zjr~ Fkk rFkk vihykFkÊ dks mä osrueku esa gh 

çR;FkÊ foHkkx esa xzke lsod ds in ij lek;ksftr djrs gq, inLFkkiu 

fd;k x;k rFkk vihykFkÊ dh ÇlpkÃ foHkkx dh lsokvksa dks ekurs gq, gh 

p;fur osrueku dk ykHk fn;k x;k rFkk foHkkx }kjk uoEcj 2019 esa gh 

tkap lekIr fd;s tkus ds i'pkr~ Hkh vihykFkÊ ds fo:) fdlh çdkj dh 

vU; tkap fopkjkèkhu ugÈ gksus ds ckotwn vihykFkÊ ds isa'ku ifjykHkksa ds 

Hkqxrku esa nsjh gksus ds dkj.k rFkk C;kt dh ftEesnkjh ls cpus ds fy, 

tkucw>dj çR;FkÊ la- 4 us voSèk o vuqfpr :i ls jktLFkku lsok fu;e 

1951 ds fu;e 26 esa mYysf[kr çkoèkkuksa ds foijhr tkdj vkykSP; vkns'k 

fnukad 08-06-2020 ds }kjk vihykFkÊ dh 15-12-2000 ls osrueku dks 

4000&100&6000 ls 3200&85&4900 esa ifjoÆrr djrs gq, lsokfuof̀Ùk dh 

fnukad rd vihykFkÊ ds leLr osruekuksa ifjorZu dj fjfQDls'ku djrs 

gq, 3]97]794@& #i;s dh olwyh fudkyrs gq, 49]300@& osru dh txg 

46500@& #i;s ij vafre osru fQDl djrs gq, isa'ku ifjykHkksa dk twu 

2020 esa Hkqxrku fd;k x;kA vihykFkhZ ds vf/koDrk us ;g Hkh rF; vafdr 

fd;s gSa fd vihykFkhZ dks fnukad 29-11-2019 dks foHkkxh; tkap esa nks"keqDr 

fd;k x;k FkkA mlds i'pkr Hkh vuqfpr :i ls vihykFkhZ dk isa'ku 

ifjykHk dk Hkqxrku jksdk x;kA vihykFkhZ dks nsjh ls isa'ku ifjykHkksa dk 

Hkqxrku fd;kA bl dkj.k ls vihykFkhZ jktLFkku isa'ku fu;e&1996 ds 

fu;e&89 ds vuqlkj isa'ku ifjykHkksa ds nsjh ls Hkqxrku ij 9 izfr'kr 

okf"kZd C;kt nj ls C;kt izkIr djus dk vf/kdkjh gksrk gSA mijksDr rF; 

vafdr djrs gq, vihykFkhZ us fuEu izdkj ls izkFkZuk dh gS%& 

**¼d½ vihykFkÊ dh vihy Lohdkj QjekÃ tkdj çR;FkÊ la0&4 }kjk 

ikfjr vkykSP; vkns'k fnukad 08-06-2020 dks fujLr fd;k tkosa rFkk 

çR;FkÊx.k dks funsZ'k fn;k tkosa fd vihykFkÊ dks fnlEcj 2000 esa xzke 

lsod ds in ij lek;kstu ds le; osru J̀a[kyk 4000&100&6000 esa 

4100@& ij fQDls'ku ekurs gq, vkxkeh leLr p;fur osrueku o 

iqujhf{kr osruekuksa dks tks iwoZ esa vkykSP; vkns'k tkjh djus ls iwoZ Hkqxrku 

fd;k x;k Fkk] mldks ;Fkkor~ j[krs gq, vafre osru 49300@& ds vuqlkj 
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isa'ku] xzsP;qVh] dE;wVs'ku o vU; isa'ku ifjykHkksa dk 9 çfr'kr C;kt lfgr 

vihykFkÊ dks Hkqxrku çR;FkÊx.k ls fnyk;k tkosaA vU; dksÃ Hkh çR;FkÊx.k 

}kjk fofèk fo:) vkns'k gks] mldks vikLr ?kksf"kr fd;k tkosaA 

¼[k½ vU; lgk;rk tks ekuuh; vfèkdj.k vihykFkÊ ds i{k esa mfpr 

le>s] fnyokÃ tkosA** 

2- izR;FkhZ foHkkx dh vksj ls vf/koDrk }kjk tokc izLrqr dj ;g vafdr fd;k 

x;k gS fd isa'ku foHkkx }kjk ;g vk{ksi fd;k x;k gS fd vihykFkhZ ds xzke 

lsod ds in ij lek;kstu ij 3200&4900 dh osru Ja[kyk esa ikrs; osru 

ij fLFkj fd;k tk;sxk tcfd dkÆed dks iwoZ çkIr osru 4000&8000 esa gh 

lek;kstu dj osru o`f);ka Loh—r dh xÃ gSA vr% la'kksfèkr dj vfèkd 

olwyh djk;sa tkus ds vkns'k dh ikyuk esa osrueku la'kksfèkr fd;k tkdj 

fjfQDls'ku vuqlkj 3]97]794@& :i;s dh olwyh vkjksfir dh xÃ gSA 

vihykFkÊ dks fnukad 30-04-2019 dks jktdh; lsok ls lsokfuo`r fd;k x;k] 

ysfdu fu;e 16 vUrxZr fopkjkèkhu tkap dk fu.kZ; fnukad 29-11-2019 dks 

gksus ds rqjUr ckn dk;Zokgh djrs gq, iapk;r lfefr ijcrlj ds i=kad 

2163&65 fnukad 30-12-2019 ds }kjk isa'ku çdj.k la;qä funs'kd isa'ku ,oa 

isa'kulZ osyQs;j foHkkx] vtesj dks fHktok fn;k x;k FkkA isa'ku foHkkx 

}kjk yxk;s x;s vk{ksiksa dh iwÆr esa gq, i=kpkj ds dkj.k isa'ku vkns'k tkjh 

djus esa foyEc gqvk FkkA vk{ksiksa dh iwÆr mijkar isa'ku foHkkx ds ekg 

twu&2020 esa vihykFkÊ dk isa'ku vkns'k tkjh dj fn;kA bl lacaèk esa 

foHkkx }kjk tkucw>dj dksÃ foyEc ugh fd;k x;k gSA bl çfØ;k esa tks 

Hkh le; yxk og vihykFkÊ ds fo:) 16 lhlh, dh tkap fopkjkèkhu gksus 

ds dkj.k ls le; yxkA ;g Hkh vafdr fd;k x;k gS fd is'ku lgk;d 

funs'kd] isa'ku ,oa isa'kulZ oSyQs;j foHkkx] vtesj ds i= Øekad 

31534&35 fnukad 23-01-2020 o i=kad 36939&40 fnukad 16-03-2020 esa 

oÆ.kr vk{ksi dkÆedksa xzkelsod ds in ij lek;kstu ij 3200&4900 dh 

osru Ja[kyk esa ikrs; osru ij fLFkj fd;k tk;sxk tcfd dkÆed dks iwoZ 

çkIr osru 4000&8000 esa gh lek;kstu dj osru of̀);ka Loh—r dh xÃ 

gSA vr% la'kksfèkr dj vfèkd olwyh djk;sa] dh ikyuk esa osrueku la'kksfèkr 

fd;k tkdj fjfQDls'ku vuqlkj 3]97]794@& :i;s dh olwyh vkjksfir dh 

xÃ gSA ftlesa fdlh çdkj dh dksÃ Hkh nqHkkZouk vFkok fu;eksa dk mYya?ku 

ugh gSA 
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3- geuss nksuksa i{kksa }kjk fn;s x;s rdksZa ij fopkj fd;k ,oa i=koyh dk 

/;kuiwoZd voyksdu ,oa euu fd;kA 

4- vihykFkhZ us loZizFke ;g izkFkZuk dh gS fd vihykFkhZ dks xzkelsod ds in 

ij lek;kstu ds le; osru Jà[kyk 4000&6000 esa 4100@& #i;s ij 

fQD'kslu ekurs gq, vkxkeh leLr p;fur osrueku ,oa iwujhf{kr osrueku 

;Fkkor j[krs gq, vafre osru 49300@& ij isa'ku xzspqVh] deksVs'ku ,oa 

vU; ifjykHk 9 izfr'kr C;kt ds lkFk fnyk;k tk;saA izR;FkhZ foHkkx dk ;g 

dFku jgk gS fd vihykFkhZ xzkelsod ds in ij lek;ksftr gqvk FkkA ,sls esa 

vihykFkhZ dks xzkelsod ds in dk osru iznku fd;k x;k gSA vihykFkhZ iwoZ 

esa 4000&8000 dh osru J`a[kyk esa osru izkIr dj jgk Fkk] ijarq lek;kstu 

ds i'pkr mldh osru Jà[kyk de djrs gq, xzke lsod ds in dh osru 

J`a[kyk 3200&4900 esa fQD'kslu fd;k x;kA ftlds vk/kkj ij vihykFkhZ 

dks isa'ku ifjykHk fn;s x;sA  

5- ekuuh; mPp U;k;ky; us ,l-ch- flfoy fjV ;kfpdk la[;k 5400@2015 

jkt dqekj vxzoky cuke jktLFkku jkT; ds leku ekeys esa fuEu izdkj ls 

er O;Dr fd;k gS%& 

"In the case at hand, the petitioner was not absorbed on the 

equivalent post, and therefore, contemplation under order/communication 

dated 23rd January, 2001, for protection of pay was provided. The 

petitioner, accepting the contemplation of pay protection joined the post of 

‘Gram Sewak’, with the Panchayati Raj Department. Hence, the case at 

hand falls within the contemplation of Clause (iii) of Rules 26 (1)(a).  

In the case of M. M. Bhavsar (supra), in somewhat similar 

circumstances and factual matrix the option of the incumbent to lower 

category of post under the State with pay protection was not treated as 

waiver of protection of pay to which incumbent was entitled on the date of 

absorption. In the case at hand, the petitioner opted for absorption under 

the Panchayati Raj Department on the post of ‘Gram Sewak’ in the 

backdrop of a specific contemplation as to pay protection accorded to him 

vide order/communication dated 23rd January, 2001. That fact that the 

petitioner continued in the same protected pay scale and retired attaining 

the age of superannuation on 30th September, 2016, is also not in dispute. 

Thus, while the petitioner was absorbed on the post of ‘Gram Sewak’ a 

post in lower pay scale but with pay protection, would not amount to his 

waiver of the protection of pay accorded by the State-respondents vide 

order dated 23rd January, 2001.  

No other point was raised by the counsel for the parties for 

consideration of this Court.  
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For the reasons and discussion aforesaid, the writ application 

succeeds and is hereby allowed.  

Impugned orders dated 20th October, 2010 (Annexure-5), and 9th 

March, 2012 (Annexure-8), qua the petitioner; are hereby quashed. As a 

consequence thereof, the petitioner would be entitled all consequential 

benefits. " 

6- vr% ekuuh; mPp U;k;ky; ds mijksDr U;kf;d n"̀Vkar ls izdV gksrk gS 

fd tgka ;kph dks xzke lsod ds fuEu in ij lek;ksftr fd;k x;k gks] 

ogka ij is&izksVsD'ku dk ykHk fn;k tk ldrk gSA orZeku izdj.k esa 

vihykFkhZ dks is&izksVsD'ku djus ds ckn mlh J`a[kyk esa j[kk x;k Fkk] tks 

og lek;kstu ds iwoZ izkIr dj jgk FkkA vr% vihykFkhZ dk fuEu osru 

J`a[kyk esa is&fQD'kslu djuk mfpr ugha gSA  

7- ge ;g Hkh ikrs gSa fd vihykFkhZ fnukad 30-04-2019 dks lsokfuoR̀r gks x;k 

Fkk] mlds ckn vihykFkhZ dks lsokfuof̀Rr ykHk fn;s tkus esa nsjh gqbZ gS] 

ftlesa vihykFkhZ dh dksbZ xyrh gksuk ugha ekuk tk ldrkA vr% vihykFkhZ 

jktLFkku isa'ku fu;e] 1996 ds fu;e&89 ds rgr nsjh ls Hkqxrku gq, 

isa'ku ifjykHkksa ij C;kt jkf'k izkIr djus dk vf/kdkjh gksrk gSA  

8- mijksDr foospuk ds vk/kkj ij vihykFkhZ dh ;g vihy Lohdkj dh tkrh 

gSA izR;FkhZ foHkkx dks funsZ'k fn;s tkrs gSa fd vihykFkhZ ds xzke lsod ds 

in ij lek;kstu ij osru J`a[kyk 4000&6000 esa xzsM&is 4100@& #i;s 

ij fQD'kslu ekurs gq, mls leLr osrueku ,oa iwujhf{kr osrueku dk 

ykHk nsa vkSj mlh vk/kkj ij vihykFkhZ dks isa'ku] xzspqVh] deksVs'k o vU; 

ifjykHkksa dk Hkqxrku djsaA vihykFkhZ dks ,fj;j dh jkf'k ij 9 izfr'kr 

okf"kZd C;kt nj ls C;kt jkf'k dk Hkqxrku Hkh fd;k tk;sA vihykFkhZ dks 

tks iwoZ esa isa'ku ,oa xzspqVh dk ykHk nsjh ls iznku fd;k x;k gS] ml ij 

vihykFkhZ dks jktLFkku isa'ku fu;e] 1996 ds fu;e&89 ds rgr 9 izfr'kr 

okf"kZd C;kt nj ls C;kt jkf'k dk Hkqxrku Hkh i`Fkd ls iznku fd;k tkosaA 

9- mijksDr vkns'k ds lkFk bl vihy dk fuLrkj.k fd;k tkrk gSA  

 

¼ys[kjkt rkslkoM+k½ 
lnL; 

 ¼vuUr HkaMkjh½ 
lnL; ¼U;kf;d½ 

 


