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R f21etl, WRa9X |
—ggefiToT
IARY B oA © 20.08.2023
SURerd —
rfemeft & N | ) 3TN I, JTAdaT |
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1. 3dreell & e &1 db © b el @ v fgfed
JETUD & Ug UR fQih 30.03.1988 P g5 o1 | dieredl &1 fadid
22071991 & gRT A fear ar| ordiaeil o wa| Ais
30.03.1988 ¥ I S ediermelt &1 g il &1 v fe=Tias
01.09.2006 ¥ Widhd fhar MAT| g H < fadAlb 05.07.2022 &
gR1 el ®1 foa I feda wiidt @ fadie § aRadd #x
fafih 1 fa7id 14.022000 | fgdfig vt &1 o™ fodisd
14.02.2009 ¥ &I S & 77ee UIRG 6y T 2| 39 UHR g9 4
S g ot &1 o &1 01.09.2006 &7 & 14T o, 918 H
W AT B g T &1 At 14.02.2009 H USH fHaAm 2T
g, S Tora B et & iffaaey &1 ®oe ¥ b erdiemft @
yer Mgfaa faTiep 30.03.1988 &I g% °fl 3R ST fas A ardveredi
BT HAT BT ITIFET DI ST ATy |

2. gl fTT @1 3R ¥ A UR[d BRIz Al fhar g &
AMEIR STed¥ ~I-Ted o YHR0T oA M SIRY 91 SITareT
AR Tdaal (2009) 12 THARI 49 # I8 AT & & Ad-hoc
SRl g Fgfad @) @Ffe | s =a daa . 1 M uTe
IR BT AMNBRT g | Iad R & AR W Ui & e
qRd ey fAff—=d 81 IoRIM AR & IqaH  faem
Al @1 UTer T | BIHEG BT 18, 27 U FAT IATHM BT AT
el g faell & 9 g Fafd Fgfe (e efl) 9 <3
fhd S &1 urae™ 89 9 Srdiell & ordie FRej® iR AREM
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qel W AEIRT &F dAT e fadAid 05.07.2012 AT &iH
14.09.2012 fafr™a 8@ & S oia @ifdd fRea amg ®|
T ITTHM @ ™ HaiSd Tl & T UPHid & THRol |
I WHR gRT SRR WUsUld ITfdl 650 /2016, 589 /2015

RISIRRIT TS §4M TR | M-8 9ed el $1 geg Ui
gR1 TR fofa el 03.07.2017 & el 7 S S Q=i

05.07.2012 TAT 14.09.2012 fAE™T B A I U Pifdd
e I 2|

3. QM uel gRT Al N daf R fdaR e war| el &
g &1 d & T srdienedl o g Fygfdd &1 e | e
B IUET B ATHR Ie ¥ AT SR | STafh ggefl [T9RT @ 3R
H g8 d@ eI mar 7 & erdiemedl & Frgfad smemft drR W g8
oA | 91 ¥ = Afder gRT W fHar war | srdemedt &1 Fafia
FRIfIT ®HIFRT & a1 <1 T8 | o Sa g gl | 8%
THIYl BT o™ U 7 | RO BRoT fgdig vdid Q3 oI & 3frer |
HEE fhar A1 2| BT AN g8 AT 9@ 2 & Ad-hoc & wv
H &1 78 WA} g & forg E A S epe! | ardiereil = s
v a1 aes gvqd T8l fhar €, kg S RIAIdRoT Bl
areer e 22.07.1991 URIA AT AT 8, IAA Udhe BIAT B b
el @y fygfdd it fa-id 30.03.1988 @I gg o, T
3l fYgfad o &R a1 d ST BWHIFT & SAER IR @l fbar
AT A9EE ST e | dRer gadl Rifda Re arfien
TT 14491 /2013 H v, dreaffe fRrm, o= 999 Sied
S5 I g 3 H UIRA IM_¥ & 12.08.2015 H AMFI I
JRITerd o UeR ¥ A9 @ad fear g -

"7. In view of the admitted factual matrix, the controversy raised
herein may not detain this Court for long in the face of authoritative
pronouncement on the issue by the Hon'ble Apex Court of the land
in the case of Jagdish Narain Chaturvedi (supra), wherein the
Hon'ble Supreme Court held that promotion has to be in the existing
cadre in service. Adhoc appointment is always to a post, but not to
the cadre/service and is not made in terms of recruitment rules for
regular appointment. In case of ad hoc employees, stagnation is till
regularization is made. The stress in the present case is on 'regular’
appointment to cadre/service. The question of promotion arises only

when appointment is a regular appointment. Further, appointment to
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the post is not relevant; on the other hand, what is relevant is the
period relatable to cadre of the service. Therefore, while reckoning
the required length of service, the period of ad hoc service has to be
excluded.

8. In view of the law declared by the Hon'ble Supreme Court in
the case of Jagdish Narain Chaturvedi (supra), it is evident that the
respondent-employee was not appointed in any existing
cadre/service, and therefore, ad hoc/temporary appointment will not
qualify to be treated as 'regular appointment'.

9. For the reasons and discussions herein above and in view of
the law declared by the Hon'ble Supreme Court in the case of
Jagdish Narain Chaturvedi (supra), the impugned order passed by the
learned Tribunal cannot be sustained and has to be quashed and set
aside.

10. Ordered accordingly.

11. Consequently, the writ application succeeds. The impugned
order dated 11th December, 2002, is hereby quashed and set aside.

12. In view of the final adjudication on the writ application, the
stay application stands closed.

13.However, in the facts and circumstances of the case, there

shall be no order as to costs."

4. AT Haled TEI §RT YHROT ORI I/ SHIGIT
AR Tddal (2009) 12 THHLAL 49 H UtRd 3f<wr faHle 08.05.
2000 H we foder fag U g b =ald ga9E g Fafa
Frgfad @1 fafyr & & Jar & ToEr S 2 REdl A
ISR Jed <Terd o (U Iad oy # go: gfte &1 2 |

5. WY Jod AT & T i SLdl. WeE srdied Re Hw&r
589 /2015 TSIRAE 19T §9TH dval M ¥ "R o9 =granfeafa
@ 018 & Mo AT 03.07.2017 &1 DT HY Al Iad F0rg
# AT ST rTerd o e fagell wR sraer vl fewr g -

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(c) Whether the appellants can assail the order of regularization without having
actually annulled it till today?
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(d) Whether there can be two dates for regularization of an employee,
retrospective for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish
Narain Chaturvedi (supra) and Surendra Mohnot (supra)?"

SR fdgell W AFAE S e | 9 JeR 9 Ad
I fHar g—

37. QUESTION A For the reasons and discussions aforesaid and in view of the
law declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and
not prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a
writ petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the
date of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to
be accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on
the basis of new law declared by the Supreme Court i.e. period will be considered
from the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit
of 9, 18 and/or 27 years. But if benefit has already been granted for all the three
scales; the same shall not be withdrawn and no recovery will be made from the
employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for
the purpose of regularisation the date of regularisation will be from the date of
regular appointment. In that view of the matter, there cannot be two dates for the
purpose of seniority and the other benefits. However, earlier services will be
considered for the purpose of the same if there is a shortage in pensionary
benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view
of the matter, there will be only one date for regularization, date of regularizing
ad-hoc period will not have any effect on seniority. In our considered opinion, the
Division Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa
Ram in DB Civil Special Appeal No.44/2016, decided on 18.04.2016 had no
right to distinguish the judgment of the Supreme Court in the case of Jagdish
Narayan Chaturvedi (Supra) and State of Rajasthan vs. Surendra Mohnot & Ors.
(supra). Thus, the decision of State of Rajasthan & Ors. vs. Gopa Ram (supra)
did not lay down correct law. The correct law would be the law declared by the
Supreme Court in the two judgments referred hereinabove.

6. SWIFK IS g=id ¥ W T fb S Jag diaedl 74 fi®
30.03.1988 ¥ ISR &1 3w uika fd o9 @@ <1 ©, 98
JAAW ad-hoc & ®U # P T o IR A1 |AW erdiemeft Tufd
JTTAM AR T @™ & oy 8 Ja1 AhT 2 |
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7. TH UE N U © b AT ST g o YDl ORI Nod

g daRM | ug W W fhur o g e SRl Ue R dm
HHART DI Y AT ST gl 8, 981 S oM DI YIIgd 78l
far SRR, offed widsy | FafAdieRer & R9ie 9 Har @
TOMET &1 ST A | STl W 9, 18 Ud 27 I¥ &1 o faam a1 &
ar S= g Tl forar SRR iR Readt 8 @1 9| or:
AFA ST e & IWRiad okl @ uRueg | g7 s
AHRH wT A WHR I S IFY 2| 37d: Ig AUl ARIb wY
A WBR B I MY & Sd 2 fdb adietredl o vfdsy & giql
& o™ & forg FRfdieRr o fFie | |ar &1 I0FT & ST U4
el &I gd H faam war fgdg T &1 o™ yagd T8l
SIQ | 31 JrdTerell & Hay # utkd el faAle 05.07.2012 T 14,
09.2012, foI e gRT QAT Wigfd & e &I HNfEed fhar wan
of, T MU fhar Smar g1 AT & gt favmr &1 fader 3
St g 6 ordiemeft & fadia it & o & Gda # &8 agel
Bl B G| SURIGd eI & AT 39 Ul &1 fAaror fahar
ST 2 |

(TERTST AIvTae) (e T Wer)
g N RUPED)



