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i gurereaTTsh & Yo W ATEAS ey # feeieh 30.07.1994
HT g M| T & Tl H AT H FROT IR P 3T I G
# & uid A A Tl wEewfa wfafa o aafaa smendf suesy g
deh U & U¢ W e et 04-08-2007 & aRT YeEdiud fahar
T et aRT YU & 9 WS fRAr S W@roanl a H
et B g & e R faunhy geleafa afafa froseger &
IMUR W A fefih 06-05-2013 & gaRT g5 3R rdiemedf 1 af
2008-09 Hr RFTAT & fadey IU=AT & Ug W Ueleddtd Temd HI TS|
drenef & 3ifRgear &1 g § & et sueEe & 9g W S agor
& festie 08.08.2007 & & HRRT gl & #H oo 08.08.2007 & &
et T GUEER & 96 & AR dde g aIRenfAE o o S|
AT o 39S Tl F FHIT FH AT ITd AT G’ 9id
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~ade Tseid SraT Tere Re IR & 821/2019 S ISEUT
TS TEARIIeT A # aika Ao fGae 31.07.2019 @ur Tseid
v fafdd Re dear 6881/2015 # uid faviy fariw 23.07.2018 =
3aere form gl

2. oot famT & 3R & el H HIS A &I gl fhdr I gl

3. arsr gl &t Faar | Idfiendt 1 qET § & Ig dF @ & o et
 Feledtad & fav gFg ® i weafa afafa & Sow smafea
gl Fr I3 AR At F TEedAtd F g W FATT TUEEE & U6 |
qIag ddel W UYGEATIS fRAT 9Tl S A e e 08.05.2013 &
derdt @ TIfAd 9eleafa & 98, St a¥ 2008-09 #r REFaar &
farey & 7181 59 yeR et & fIS & s T geedta & TS|
3dremddt &t 'equal pay for equal work' & TAEHTT & ITUR W TETATATRY
&% U & dded Ut Sl I AR g

4. gHe Fferedf garT G v gt W faar fRar| AT 3T Sarre

CaRT WeruT STET ¥erel Re arfer aear 821/2019 S&01H TSTEUT T
AEAARTIT Hel H GIRA A0 feeieh 31.07.2019 # oot yhR & A
cgad fohar -

12. In the light of the above discussion, this Court is of the opinion that
no exception can be taken to the learned Single Judge's directions
given that all the petitioners were eligible at the time when they were
given temporary appointment; they did not fulfill the description or fall
within the exception of Rule 28(2) and most importantly all of them
were eligible and could have been promoted with effect from the
date, they were made to officiate temporarily as Principals. But for the
fact that no DPC was held, all of them were subsequently selected
through regularly constituted DPC. In these circumstances the denial
of salary and all benefits to them from the date of their initial
temporary appointment (having regard to their subsequent selection
and appointment on regular basis against the vacancies for the earlier
period), could not but be held to be arbitrary,

13. For the foregoing reasons, there is no merit in the appeal, it is
accordingly dismissed.

5. ATAY 3T AT GaRT YahoT va.d. fafder Re dwar 6881/2015 #

qid AT g 23.07.2018 # fawr YR & Ad <gad fhar g:-

Apex Court in a recent judgment, State of Punjab-Vs. Jagat Singh
[(2017) 1 SCC 148], while extending benefit of equal pay for equal
work to temporary employees, observed:

"There is no room for any doubt, that the principle of equal pay for
equal work' has emerged from an interpretations of different
provisions of the Constitution. The principle has been expounded
through a large number of judgments rendered by this Court, and
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constitutes law declared by this Court. The same is binding on all the
courts in India, Under Article 141 of the "Constitution of India. The
parameters of the principle, have been summarized by us in paragraph
42 hereinabove. The principle of 'equal pay for equal work has also
been extended to temporary employees (differently described as
work- charge, daily-wage, casual, ad-hoc, contractual, and the like).
The legal position, relating to temporary employees, has been
summarized by us, in paragraph 44 hereinabove. The above legal
position which has been repeatedly declared, is being reiterated by us,
yet again.

In our considered view, it is fallacious to determine artificial
parameters to deny fruits of labour. An employee engaged for the
same work, cannot be paid less than another, who performs the same
duties and responsibilities. Certainly not, in a welfare state. Such an
action besides being demeaning, strikes at the very foundation of
human dignity. Any one, who is compelled to work at a lesser wage,
does not do so voluntarily. He does so, to provide food and shelter to
his family, at the cost of his self respect and dignity, at the cost of his
self worth, and at the cost of his integrity. For he knows, that his
dependents would suffer immensely, if he does not accept the lesser
wage. Any act, of paying less wages, as compared to others similarly
situate, constitutes an act of exploitative enslavement, emerging out
of a domineering position. Undoubtedly, the action is oppressive,
suppressive and coercive, as it compels involuntary subjugation."

In view of foregoing discussion, all these writ petitions are allowed
and the respondents are directed to allow the petitioners; Champalal
Vlyas, (2) Laxmi Narayan Soni, and (3) Gopaldas Soni, pay scale of the
promotional post from the date they are performing duties of
Principal, i.e., 30.11.2009, 20.09.2010, and 23.102009 respectively,
with ali other consequential benefits including the benefit of pay
fixation. The requisite exercise of pay fixation and allowing other

benefits be undertaken by the respondents within a period of three
months from today and accordingly arrears be paid to the petitioners.
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