o Rafder |ar el e or, SRgR

YTl |e&T ~—1067 /2013
S faora daR —aTTerTeft
g

1. TSIl Befdex, IR |
2. 3Ifd. e (Uemas) Rafdedr yd w1 |arg, ISR, SR |
3. Y fhear vd Wy SR, bR |

—giToT
A P TP ©31.01.2024
SURRerd —
SdTereft @Y 3R 4 ;oY tUE. "9efY, rfrTye

T fI9mT BT IR | . SI. g Ut g, 3ifd. Iy Y

[HT — 3 HUSKNI, e (Ramfi)
RIS ArEIage], Has

SRR

1. 39 3fdid H el & srfgaar 7 g deg difdbd fby & fob arf.
e (JemA) RIfecar v Wy Jari ORI SIIYR & 37al
HHIb—T /2001 /SPL /40 TaHATd 11.12.2001 & STFAR UTATIERAT
o R 79 oo fgdm & R ug W mafie @een o e
ST g% H AAfbd 99 %. 4500 /— 3N ®Ud IR BOR UiE Al
A R gs | UIAIRT 4 IWIkh U WX fAHlh 22122001 B
SRITEY [haT| FAATIIT add= d U, Wl s GRAM T8
OIARIAR RoTelr iR § dRRd 2 oM Fygfaa i fae
22122001 ¥ U & WK Al IFaRd B &, AT DI
AR Ha1 H U &7 &1 W Jaue 61 <&l Fgie fafr 9 s
qh T Ug W BRRG & | FIMd Id94 8 IRDRI BHANT DI
3ifow |1 ay @ HaT HASd BT AMEY Safd Uit o
AT 12 qU RGN JdT W8, WA, SPHS A0 B WET T
aa: veE R Al | dar &1 qorer &R dieniPr voM gafa
JITAM AT 22.12.2010 I UT HRA DI AEBIRVT T |

2. SWRIGd T4 3ifdhd Hd Y e 7 9 UdR | Ui &1 7—

“(i) uE & fF il e ¥erR ®warl Sia e gwuefhror @
fdfdrg ®wx ude fhar g & Sfiarfoe o War @l AT Yo




3rdieT AT ¢ 1067 /2013 ST fasr daR 2

fFgfth fafdr 11122001 9 &R 72 9 IU TIMG daEH IR
frar STd den S faHdi® 11.12.2001 & & MU & U H Pay
and Siniority Protection T <ITH Ul P BT MY HRATIT 1 |

(i) g8 & b I AN S 8D AU B qAT A IAMTDHROT

oI Sferd Ud ARG FHel 37T BRART Sird |

3. ULl faWIT &1 IR | S7fgadl gRT S WRd &R I8 3ifdd fdvan
a7 g o SrdrenfSrr &1 gweff v & amcwr fasid 11—12—2001 @
ERT 3ol ¢ IR R 99 #1011 & Ug R B8 A8 & ol
4500 /— wUU UfHATE da+ e TArSTE WR Fgfh Ua™ &1 TRAT o |
RIS U] FAfhear Ud ey Jefiel |1 {7199 2008 & Ji=vid
TG #ofi— || & Ug W FIET B R Qe SAYR & AR faidh
8—8—09 & NI JAMT AMAT B =Fd9 AT SIRI &l TN, e
AT gRT <eriam 17 2 6 59 Al § IHHBI 79 HH 4. 180 W
difpd & | IrIor - ofi— || U8 R AT B B e g fAfdean
Ud WReY JUBRI, diBFR H Qe fadAlB 13-8—09 B W
YIS BT yewIud Wvs R FRAfhcdr BRI SUrhRURR
DR & RS U WReY b, RMOMER AT H &1 A1l &
RS TR I+ S@el 9300—34800 # fhaT 747 € | I@TfIst 2010
A8 SFaI & 45 9. 3 & AR wai H g ke @1 e
HE 9. 18 T 27 ¥ &I HAT HI ITUET B gY IAMT daT11 < 2 |

4. B9 SHl vl & g Af¥aadiTor gRT el T Gl R faar o
T UGl H1 SYdd el [T |

5. adieneil & sifergadr &1 g @l & b srdienedl & gow fgfaa &
faTieh 11.12.2001 | YTl &I FdT B AU B gY AUl &I
9 Y I Hal YUl B b SUWRId FANT IqTH BT A Wi fbar
O | & favg gt favmT & sitaad &1 & 7 fo o Agfaa
eI 11.12.2001 DI &1 TS off, 8 daf SR AR R o1 T3 o |
gfl o & 3ifdgar &1 da & b ordiameil @ goH fRgfaa
RO ded qER W fgfad o | srdienedt @1 frafa gl
RIS U fRrfhedT wey Jfefiveel aT F1a—2008 & 3icid
T4 i & ug R Fuid 89 R e & ofey fadid
08.082009 & ERT &I T3 | 9 UHR 3Irdremeft @ wem fagfaa fe=ie
08.08.2009 ¥ &I AT ST Hahdll & AR I A 4§ dieteli &1 war




il | ¢ 1067 /2013 HAfT fasi daR 3

@I UM HRA gY SS9 FIMG a9 <9 T OB IE UM B b
ardrereft & S v gfaa @ fAF1® 11.12.2001 & QY & §RT g3
off, g Wfdar fgfad &1 g o | Saa Fgfaa smawr fadie fa=ies 11,
12,2001 @I dH—1) H I8 4 3ifba 2 & erdiemedl &1 fgfaa Rea
Ue & fIvg uid: dfder & a8 @ 8 & | 39 USR diemedt o it
Hard A 11.12.2001 & U & T8 7, 98 FHl & dgd Fafa
Frgfad M1 981 AFT S wedr © | drenell @l Frafa e
RIS U fRrfdhedT wRey Jfefiver ¥aT Fia—2008 & 3fdiid
T4 i & ug R gula 89 R Feene & ofey fadid
08.08.2009 & ERI & g 2| 39 UsR 3Idamedl & Fafa g
3mee f&Ald 08.08.2009 & UTaTd A B AN W HHl 2 |

6. A [ORAF Iod AT & TiAb geeid LAl WA 37die
Re a1 589 /2015 TORAE IS g4 =<1 M ¥ URd oA
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"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(c) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain

Chaturvedi (supra) and Surendra Mohnot (supra)?"

SR fdgall R AR Iz R ¥ 9 9aR 9 9d
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37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and not
prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a writ
petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the date
of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
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authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on the
basis of new law declared by the Supreme Court i.e. period will be considered from
the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of 9,
18 and/or 27 years. But if benefit has already been granted for all the three scales; the
same shall not be withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of
seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view of
the matter, there will be only one date for regularization, date of regularizing ad-hoc
period will not have any effect on seniority. In our considered opinion, the Division
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB
Civil Special Appeal No0.44/2016, decided on 18.04.2016 had no right to distinguish
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct
law. The correct law would be the law declared by the Supreme Court in the two
judgments referred hereinabove.
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