rorere fifder |ar srdiel sifgaxl, SgR

3T F&T — 3936 /2016
ST, e Hon
—ardermeft
d-7H

o ON O\

rd, TRIfbcdar Ud Ry HdTu

1. ORI T SIRY UHE AN |
faurT, aferdrerd, SAYR |

(N

2. Hcere, fRafdbedr vd wWred Jarg fq9nT, JIoRe SReR, S |
3. g fafecar 1d wWed affer), oy, fafhcdr vd w@aren Jard
T, RTSTRRITT WRBR, 37efeR |

— T
Y P feAid : 27.05.2024
SufRerfa —
rqTeTefl B R | Lo AW QRIfZd, AT

gl faumT &1 IR 9 : oY BA gRIATS, IS SfferaadT

THE — 3 HSKNI, e (i)
g v, wew

SIEE]

1. ardiemefl 1 9 ol H UE Ty ifdd fy g ardienedl @
fgfea ffeca el & wu # g2 off | omdiemefl oo war
TTIfd WA &g, XU f5Tell 3faaR # UG & &l 97| 99 2014 H
el & favg Ud UM e Ruic AT 39 /14 IR =Aid
URT 218, 193 WRAII QUS WAl & d8d qol 8 | S UHSISIIR
ol M @ uard Irdiemefl @1 afaa fear war| emdiemedt @1
3reel fadAld 05.05.2015 & gRT Felffad fhar 71| BRI Yehrol
H STed g1 it & R fhar war ud el & ey
QYHFT BT 3MMQe faAlh 08.06.2016 =THIDG ARG S, ISTE, 3felaR
gRT gIRd fhar i | g9 ugard rdtenedt &1 fa=id 11.07.2016 &I
Jerel fohar a7 | 9 AT f&Ald 11.07.2016 H I8 Y 3ifdba faar
a1 8 & e e fai® 05.05.2015 QX dRE W Y & ©
Td Sf. G WU HeE W W Q9T el 8¢ ¢ | I8 1 omew faa
T & Fawa s § Wl gaeEel Warhrd #FT Y U9 S
I Al Mered o H QU O, I¥G AT I Py dd_ Aol




Il AT © 3936 /2016 Sf. T AT

fear ar g1 ordiemefl gRT Saq IMeel faAed 11.07.2016 &I g4
arfier g &1 WS 2| erdieneft @1 wu § b ardiemeft wiverd
yaxel # Qgad fhar war| erdieneff agsod a9 gom 21 U H
e ®Tdl § gul 94, 9wl Ud o fafcqd @M s Ry oI
oy o | arfiemeff & fdgar &1 9@ § & gfe ey e
11072016 H IUTARSl & | UAIoERl HAtBTd H AN S 6
el &Y o U H et &I ¥ dad Wl U fhd o
ey o | et & IR dad Al Aol fadr oA aH—54(2)
ISR |aT R & g™l & fdg o | Srdienedl & Afeaadr &
TE W 6 © P BINERT e gRT 31dienedl &I JURE i
YRT 219, 193 YR U WA & ARl H HIE P o™ Y B
QT GIfvd fhar 7 2| 39 UBR QINHEd fRAar S qrgeold
T B S B o F e § &R U H e e drer W
T da9¥cd U ) Bl SMEdRI &, Fifd e &Tta &l
HAEE § A T 2 | SWIEd AERI W el 1 794 gaR 4
OTefAT @ T

" It is, therefore, humbly prayed that the appeal may kindly be

allowed and the order dated 11/07/2016 passed by the respondents be
quashed and set aside to the extent of denial of pay and allowances
during the suspension period and the respondents be further directed to
grant the entire pay and allowances for the period of suspension to the
appellant. Further any order passed contrary to above may be quashed
and set aside. The recovery orders if any passed may kindly be quashed
and set aside

Any other relief, which is just and reasonable in the circumstance

of the case may also kindly be given in favour of the appellant. "
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"Admittedly, the respondent-department did not conduct any
disciplinary proceedings against the petitioner to establish misconduct, if
any. A bare perusal of the impugned order dated 01.03.2019 reveals that
the same had been passed without affording any opportunity of hearing to
the petitioner. A co- ordinate bench of this court in the case of Prabhat
Kadavat vs. State of Rajasthan (S.B. C.W. No.2113/2011) held that the
orders passed under Rule 54 of RSR by the appointing authority are quasi-
judicial orders and therefore, same has to be passed after giving an
opportunity of hearing to the person concerned.

Such orders should assign proper and cogent reasons for either
giving full pay and allowances under Rule 54 or giving only proportionate
pay and allowances under Rule 54 (3) of RSR. Similar view has been
taken by Coordinate Bench of this Court in cases of Kuldeep Kumar
Verma Vs. State of Rajasthan & Ors.: SBCW No.13688/2015, decided on
06.12.2017 and Gautam Raj Bhansali Vs. State of Rajashthan & Ors.:
SBCW No0.13125/2017, decided on 20.12.2018. This Court finds that
respondents whilst treating the period of suspension as period spent on
duty denied full pay and allowances to the petitioner for the period of
suspension. The order dated 01.03.2019 is not a reasoned order and
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therefore, the same cannot be said to be in conformity with the principles
of natural justice. In the result, the writ petition is allowed and the order
dated 01.03.2019 passed by the respondents to the extent it denies payment
of full pay and allowances to the petitioner is set aside. The respondents
are hereby directed to pay difference of full pay and allowances after
deduction of subsistence allowance already paid to the petitioner during
period of suspension. The aforesaid payment shall be made to the
petitioner within a period of three months from the date of this order "
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