
 
 
 
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj   

   vihy la[;k %& 3936@2016 
MkW- lqjs'k eh.kk 

&vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] fpfdRlk ,oa LokLF; lsok,a 
foHkkx] lfpoky;] t;iqjA 

2- funs'kd] fpfdRlk ,oa LokLF; lsok,a foHkkx] jktLFkku ljdkj] t;iqjA 
3- eq[; fpfdRlk ,oa LokLF; vf/kdkjh] vtesj] fpfdRlk ,oa LokLF; lsok,a 

foHkkx] jktLFkku ljdkj] vyojA 
&izR;FkhZx.k 

vkns'k dh fnukad   %  27-05-2024 
 

mifLFkfr %& 
vihykFkhZ dh vksj ls   % Jh lkSjHk iqjksfgr] vfHkHkk"kd  
izR;FkhZ foHkkx dh vksj ls    % Jh gseUr /kkjhoky] jktdh; vf/koDrk 

 
 

le{k %& vuUr HkaMkjh] lnL; ¼U;kf;d½ 
  'kqfp 'kekZ] lnL;  

 

vkns’k 

1- vihykFkhZ us bl vihy esa ;g rF; vafdr fd;s gSa fd vihykFkhZ dh 

fu;qfDr fpfdRlk vf/kdkjh ds :i esa gqbZ FkhA vihykFkhZ viuh lsok 

izkFkfed LokLF; dsanz] jS.kh ftyk vyoj es iznku dj jgk FkkA o"kZ 2014 esa  

vihykFkhZ ds fo:) ,d izFke lwpuk fjiksVZ la[;k 39@14 vijkèk vUrxZr 

èkkjk 218] 193 Hkkjrh; n.M lafgrk ds rgr ntZ gqbZA mDr ,QvkbZvkj 

ntZ gksus ds i'pkr vihykFkhZ dks fuyfEcr fd;k x;kA vihykFkhZ dks 

vkns'k fnukad 05-05-2015 ds }kjk fuyfEcr fd;k x;kA QkStnkjh izdj.k 

esa U;k;ky; }kjk vihykFkhZ dks cjh fd;k x;k ,oa vihykFkhZ ds fo:) 

nks"keqDr dk vkns'k fnukad 08-06-2016 U;kf;d eftLVªsV] jktx<] vyoj 

}kjk ikfjr fd;k x;kA blds i'pkr vihykFkhZ dks fnukad 11-07-2016 dks 

cgky fd;k x;kA mDr vkns'k fnukad 11-07-2016 esa ;g Hkh vafdr fd;k 

x;k gS fd fuyEcu vkns'k fnukad 05-05-2015 iwjh rjg ls voS/k ugha gS 

,oa MkW- lqjs'k eh.kk lansg ls ijs nks"keqDr ugha gq, gSaA ;g Hkh vkns'k fn;k 

x;k fd fuyEcu vof/k esa lHkh iz;kstukFkZ lsokdky ekuk tk, ,oa tks 

osru HkRrs fuyEcu dky esa fn;s Fks] mlds vykok vU; dksbZ osru ugha 
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fn;k x;k gSA vihykFkhZ }kjk mDr vkns'k fnukad 11-07-2016 dks bl 

vihy esa pqukSrh nh xbZ gSA vihykFkhZ dk dFku gS fd vihykFkhZ QkStnkjh 

izdj.k esa nks"keqDr fd;k x;kA vihykFkhZ ckbTtr cjh gqvk gSA ,sls esa 

fuyEcu dky esa iw.kZ osru] HkRrs ,oa vU; fofRr; ykHk iznku fd;s tkus 

pkfg, FksA vihykFkhZ ds vf/koDrk dk rdZ gS fd pwafd vkns'k fnukad    

11-07-2016 esa vihykFkhZ dks lHkh iz;kstukFkZ lsokdky esa ekus tkus ds 

vkns'k fn;s FksA ,sls esa vihykFkhZ dks lHkh osru HkRrs iznku fd;s tkus 

pkfg, FksA vihykFkhZ dks leLr osru HkRrs ugha fn;k tkuk fu;e&54¼2½ 

jktLFkku lsok fu;eksa ds izko/kkuksa ds fo:) gSA vihykFkhZ ds vf/koDrk dk 

;g Hkh rdZ gS fd QkStnkjh U;k;ky; }kjk vihykFkhZ dks vijkèk vUrxZr 

èkkjk 219] 193 Hkkjrh; n.M lafgrk ds vkjksiksa esa lansg dk ykHk iznku dj 

nks"keqDr ?kksf"kr fd;k x;k gSA bl izdkj nks"keqDr fd;k tkuk ckbTtr 

cjh fd;s tkus dh Js.kh esa vkrk gS vkSj ,sls esa vihykFkhZ fuyEcu dky esa 

leLr osruHkRrs izkIr djus dk vf/kdkjh gS] D;ksafd fuyEcu dky dks 

lsokof/k esa ekuk x;k gSA mijksDr vk/kkjksa ij vihykFkhZ us fuEu izdkj ls 

izkFkZuk dh gS%& 

" It is, therefore, humbly prayed that the appeal may kindly be 

allowed and the order dated 11/07/2016 passed by the respondents be 

quashed and set aside to the extent of denial of pay and allowances 

during the suspension period and the respondents be further directed to 

grant the entire pay and allowances for the period of suspension to the 

appellant. Further any order passed contrary to above may be quashed 

and set aside. The recovery orders if any passed may kindly be quashed 

and set aside 

Any other relief, which is just and reasonable in the circumstance 

of the case may also kindly be given in favour of the appellant. " 
 

2- izR;FkhZ foHkkx dh vksj ls vf/koDrk }kjk tokc izLrqr dj ;g vafdr 

fd;k x;k gS fd vkns'k fnukad 11-07-2016 esa fdlh Hkh izdkj dh voS/krk 

ugha gSA vihykFkÊ dks ekuuh; U;k;ky; U;kf;d eftLVªsV jktx<+ vyoj 

ds fu.kZ; fnukad 08-06-2016 ds }kjk vijkèk vUrxZr èkkjk 218] 193 

Hkkjrh; n.M lafgrk dks vkjksiksa esa lansg dk ykHk çnku dj nks"k eqä 

fd;k x;kA vr% jktLFkku lsok fu;e ds fu;e 54 ¼1½] ¼3½ ds vUrxZr 

vihykFkÊ ds lanHkZ esa çlkfjr fuyEcu vkns'k fnukad 05-05-2015 iwjh rjg 
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ls voSèk ugh gS ,oa vihykFkÊ lansg ls ijs nks"k eqä ugha gqvk gSA vr% 

jkT; ljdkj ekuuh; U;k;ky; U;kf;d eftLVªsV jktx< ftyk vyoj ds 

fu.kZ; fnukad 08-06-2016 ds fo:) vihy ds lacaèk esa gksus okys fu.kZ; ds 

vè;èkhu vihykFkÊ dks fuyEcu ls cgky fd;k x;k] vihykFkÊ dh fuyEcu 

vofèk dks lHkh ç;kstuks ls lsokdky ik;s tkus ,oa tks osru HkÙks fuyEcu 

dky esa fn;s x;s Fks mlds vykok vU; dksÃ osru HkRrs ugha fn;s tkus dk 

vkns'k dkfeZd foHkkx }kjk iznRr fd;k x;kA 

3- geusa nksuksa i{kksa ds vf/koDrkx.k }kjk fn;s x;s rdksZa ij fopkj fd;kA  

4- fu;e&54¼2½ jktLFkku lsok fu;e esa fuEu izdkj ls izko/kku gS%& 

^^fu;e 54- iqu%LFkkfir vFkok cgkyxh % ¼1½ ,d jkT; deZpkjh 
tks lsok ls fu"dkflr vFkok c[kkZLr dj fn;k x;k gks ;k vfuok;Z 
:i ls lsok&fuo`r dj fn;k x;k gks ;k fuyfEcr dj fn;k x;k gks 
fdUrq ckn esa lsok esa iqu%LFkkfir ¼cgky½ gks x;k gks ;k iqu%LFkkfir 
gks tkrk ;fn fuyEcu dky esa gh foJkeo`fÙk dh vk;q ij igq¡p 
tkus ds dkj.k lsok&fuo`Ùk ugÈ dj fn;k tkrkA ,slh fLFkfr esa 
iqu%LFkkiu dh vkKk nsus okyk l{ke çkfèkdkjh bl ij fopkj djsxk 
rFkk fuEu fcUnqvksa ds ckjs esa fof'k"V vkKk tkjh djsxk %&  

¼d½ dÙkZO; ls vuqifLFkfr dh vofèk vFkok foJkeof̀Ùk vk;q ij 
lsok fuoÙ̀k gksus dh rkjh[k dks fuyEcu dh vofèk] tSlh Hkh fLFkfr 
gks] ls deZpkjh dks fn;s tkus ckys osru ,oa HkÙkksa ds lEcUèk esa( vkSj  

¼[k½ D;k mä vofèk dÙkZO; ij O;rhr dh xÃ vofèk ekuh 
tkosxh vFkok ugÈA  

¼2½ tgk¡ çkfèkdkjh dks ;g Li"V gks tkos fd deZpkjh dks 
iw.kZr;k nks"k&eqä dj fn;k x;k gS vFkok mldk fuyEcu iw.kZr% 
vuqfpr Fkk rks deZpkjh ml vofèk dk osru ,oa eg¡xkÃ HkÙkk vkfn 
mlh nj ij çkIr djsxk tks og lsok ls fuyfEcr] fu"dkflr ;k 
vfuok;Zr% lsokfuòr ugÈ fd;k tkrk rks] çkIr djrkA  

¼3½ vU; ekeyksa esa deZpkjh dks osru ,oa eg¡xkÃ HkÙks dk ,slk 
Hkkx fn;k tkosxk ftls çkfèkdkjh vkns'kksa }kjk  fuèkkZfjr djsA  

¼4½ bl fu;e ds [k.M ¼2½ ds vUrxZr vkus okys ekeyksa esa 
dÙkZO;ksa ls vuqifLFkfr ds le; dks lHkh dk;ks± ds fy, dÙkZO; ij 
O;rhr fd;k le; ds :i esa le>k tkosxkA  

¼5½ [k.M ¼3½ ls vkor̀ ekeys esa in ls vuqifLFkfr dh vofèk 
dks dÙkZO; vofèk ds :i esa rc rd ugÈ le>k tkosxk tc rd 
,slk l{ke çkfèkdkjh fo'ks"k :i ls Li"V funsZ'k ns ns fd og vofèk 
fdlh fo'ks"k dk;Z @ ç;kstu ds fy, gh dÙkZO; vofèk le>h 
tkosxhA^^ 

 
5- mijksDr fu;e&54¼2½ esa ;g izko/kku gS fd tgka deZpkjh dks iw.kZr% 

nks"keqDr dj fn;k x;k vFkok mldk fuyEcu iw.kZr% vuqfpr Fkk rks 

deZpkjh mDr vof/k dk osru ,oa egaxkbZ HkRrs vkfn mlh rjg izkIr dj 
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ldsxk] tks og lsok ls fuyfEcr ugha fd;s tkus ij izkIr djrkA vr% tgka 

ij deZpkjh dks iw.kZr% nks"keqDr fd;k x;k gks] ogka ij vihykFkhZ fuyfEcr 

vof/k esa leLr osru ,oa egaxkbZ HkRrs izkIr djus dk vf/kdkjh gksrk gS ;k 

fQj izkf/kdkjh }kjk ;g fu.kZ; fy;k x;k gks fd fuyEcu iw.kZr% vuqfpr gS 

ml fLFkfr esa Hkh deZpkjh lEiw.kZ osru ,oa egaxkbZ HkRrs izkIr djus dk 

vf/kdkjh gksrk gSA vihykFkhZ dk ;g rdZ jgk gS fd vihykFkhZ dks iw.kZr% 

nks"keqDr dj fn;k x;k FkkA ,sls esa vihykFkhZ leLr osru HkRrs izkIr djus 

dk vf/kdkjh gksrk gSA blds foijhr izR;FkhZ foHkkx dk ;g dFku gS fd 

vihykFkhZ dks QkStnkjh U;k;ky; ls vkjksi lansg dk ykHk nsdj nks"keqDr 

?kksf"kr fd;k gSA ,sls esa fuyEcu iw.kZr% vuqfpr gksuk ugha ik;k x;kA 

vihykFkhZ dks iw.kZ osru ,oa egaxkbZ HkRrs vnk ugha fd;s x;s gSaA 

6- gekjs er esa leLr lk{;ksa ij foospuk ds i'pkr vihykFkhZ dks lansg dk 

ykHk fn;k tkdj mls nks"keqDr ?kksf"kr fd;k x;k gSA ,sls esa vihykFkhZ 

iw.kZr% nks"keqDr fd;s tkus dh Js.kh esa vkrk gSA fu;e&54¼2½ ds rgr tgka 

ij iw.kZr% nks"keqDr ?kksf"kr fd;k x;k gks] ogka ij ;g ugha ns[kk tk ldrk 

fd fuyEcu vuqfpr Fkk ;k ughaA iw.kZr% nks"keqDr ?kksf"kr fd;s tkus dh 

fLFkfr esa deZpkjh }kjk fu;e&54¼2½ jktLFkku lsok fu;e ds rgr leLr 

osru ,oa egaxkbZ izkIr djus dk vf/kdkjh gksrk gSA  

7- izdj.k ,l-ch- flfoy fjV ;kfpdk la[;k 16847@2019 dkdk flag cuke 

jktLFkku jkT; ,oa vU; esa ekuuh; tks/kiqj mPp U;k;ky; us fu.kZ; 

fnukad 15-09-2022 dks fuEu izdkj ls er O;Dr fd;k gS%&  

"Admittedly, the respondent-department did not conduct any 
disciplinary proceedings against the petitioner to establish misconduct, if 
any. A bare perusal of the impugned order dated 01.03.2019 reveals that 
the same had been passed without affording any opportunity of hearing to 
the petitioner. A co- ordinate bench of this court in the case of Prabhat 
Kadavat vs. State of Rajasthan (S.B. C.W. No.2113/2011) held that the 
orders passed under Rule 54 of RSR by the appointing authority are quasi-
judicial orders and therefore, same has to be passed after giving an 
opportunity of hearing to the person concerned. 

Such orders should assign proper and cogent reasons for either 
giving full pay and allowances under Rule 54 or giving only proportionate 
pay and allowances under Rule 54 (3) of RSR. Similar view has been 
taken by Coordinate Bench of this Court in cases of Kuldeep Kumar 
Verma Vs. State of Rajasthan & Ors.: SBCW No.13688/2015, decided on 
06.12.2017 and Gautam Raj Bhansali Vs. State of Rajashthan & Ors.: 
SBCW No.13125/2017, decided on 20.12.2018. This Court finds that 
respondents whilst treating the period of suspension as period spent on 
duty denied full pay and allowances to the petitioner for the period of 
suspension. The order dated 01.03.2019 is not a reasoned order and 
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therefore, the same cannot be said to be in conformity with the principles 
of natural justice. In the result, the writ petition is allowed and the order 
dated 01.03.2019 passed by the respondents to the extent it denies payment 
of full pay and allowances to the petitioner is set aside. The respondents 
are hereby directed to pay difference of full pay and allowances after 
deduction of subsistence allowance already paid to the petitioner during 
period of suspension. The aforesaid payment shall be made to the 
petitioner within a period of three months from the date of this order " 

 
8- ekuuh; mPp U;k;ky; us ;g ekuk gS fd tgka ij iw.kZ osru HkRrs ugha 

fn;s tkus ds vkns'k ugha fn;s x;s gSa rks ogka ij lquokbZ dk volj iznku 

fd;k tkuk vko';d FkkA ,slk gh leku er ekuuh; mPpre U;k;ky; us 

flfoy vihy la[;k 2386@2022 jktLFkku jkT; cuke eaxr yky 

fl?kkuk] esa ikfjr fu.kZ; fnukad 22-03-2022 esa Hkh fn;k x;k gSA 

9- ge ikrs gSa fd vihykFkhZ ds laca/k esa vkyksP; vkns'k ikfjr fd;s tkus ls 

iwoZ vihykFkhZ dks lquokbZ dk volj iznku ugha fd;k x;kA ,sls esa Hkh ge 

ikrs gSa fd vkyksP; vkns'k ds }kjk fuyEcu dky esa osru HkRrksa dh iw.kZ 

jkf'k ugha fn;k tkuk uSlfxZd U;kf;d fl)karksa ds foijhr gSA 

10- mijksDr foospuk ds vk/kkj ij ge vkyksP; vkns'k fnukad 11-07-2016 dks 

fuyEcu dky esa osru HkRrksa ds laca/k esa fn;s x;s vkns'k dh gn rd 

vikLr djrs gSa ,oa izR;FkhZ foHkkx dks ;g funsZ'k fn;k tkrk gS fd 

vihykFkhZ dks fuyEcu dky ds lEiw.kZ osru HkRrs mlh izdkj ls iznku fd;s 

tk;s] tSls dh og fuyfEcr ugha gksus ij izkIr djrkA 

11- izR;FkhZ foHkkx dks mDr vkns'k dh ikyuk djus ds fy, 3 ekg dk le; 

iznku fd;k tkrk gSA  

 

¼'kqfp 'kekZ½ 
lnL; 

 ¼vuUr HkaMkjh½ 
lnL; ¼U;kf;d½ 

 


