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1. 39 Uid H dienefl 1 I8 T4 3ifdhd fhd 2 fo srdietedl &1 yoH
ffda damadt o fvrT # e de— 11| @ Us W U9
|ffa gd e aRye M, 1950 & FRIM—23 & A8 oMewl faAi®
30.07.1986 @ gRT g8 ofl, O R diemeft 9 faiw 04.08.1986 ®1
SRIYEY AT AT | $HS U YR 1l Q9T 9 9Ruy =i
11.08.1989 WX fdbar, forae dgd fa-ie 16.05.1989 dd Fged
JEID] B Al H AT fHar a1 aRUF & MR W el
URYE, AR &1 =g= Affd 9 BINT & uzErd sdieeil @
ATl Bl AT fHAT| $9 UBR DR & uRuz b 06.04.
1988 T4 11.08.1989 & GRT fUlammil &I Id&! Fgfdd 3T 04.08.
1986 ¥ AT fhar 7am | gaedl faWRT g1RT 99 1987 ¥ 1990 A
& AAUD Te— | || Fail o IRSAT FAl IRT DY, 549 srdretredi
& PRI faid 04.08.1986 &S T8, RTH® U=ara rdreneli @
IRt TP & Ug UR UYI~id 1 &) s | il & WaeR &
QY faih 25.01.1992 & dgd YA Fgfdd &1 fa-idh 04.08.1986
A T B UM B Y 9 Ud 18 a¥g Hal UR AT daTH Bl
o Y sdierefl ®1 uar fhar WA | i & Jffergadr b1 do
g & srdienell & qig = Iq=\M &1 o yo Fgfad &
feis | 27 99 @I ¥ar YOI A R Aol QAT O BT 7, dfod
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THIT &) 36 | |qaT &7 T HRA gY TS fhar S <@ €
ST AT & | SWRIAd deF 3ifdhd dxd gY Srdred 7 4 yeR |
UTRieT Bl T —

"It is therefore most humbly prayed that this appeal may kindly be
allowed and call for the record relating to the case and examining the
same the impugned orders after dated 13.6.2016 (Annex-7) and order
dated 29.11.2016 (Annex-8) may kindly be quashed and set aside and
further be directed to the respondents to count his services from the date
of initial appointment i.e. 4.8.1986 for the purpose of third selection
grade/ACP and arrears be also granted with interest of 9% P.A.

Any other order, which this Hon'ble Court deem just and proper may
kindly be passed in favour of the appellant.”

2. gl fauIT &1 IR | Sae UKJd B IS 3ifhbd fhar war g fd
ardremeff @1 mem fgfr demaga wfRfa gEmE RIS e Ak gwr
3Tl faAIH 04.08.1986 P SRATRT AR TR HAT P b [oT¢ Had 6
e & forg srerar =g enaedff Suerer 81 S 1 ufeer &, @ wd
T AT JAUS B Ug W Pl g | IGJAR dieneff 7 dRivR T80
fpar iR el wHam ot |fafy Rrem uRug) AWk gRr emew
11.05.1988 Td f3Tidh 04.06.1988 &I Ul # fadwrd  SAfEHRI
HAHARIE] 7 JATeY &b 07.09.1988 A & dY &I GRS &
AER R FRYRE JaM @ T | A Seaad ey & Rifde
3Tl AT 3620 /2009, 2848 /2006 XIS NI Ud 30 9§
STEIRT AR Tddal W uikd fafteed & rgar s famis
07.09.1988 A FgRh & & Fafa Id=wE dfzd dAdr dafed
TR o T &1 fafds e 2 | erdiemmedf o1 eewr fawg S
AU & I 918 891 BI arq BRI Iq= gU 3R e &=
D YA & 99T ) IREM Ud FRef® el & MR W A
BT & FHET UK DI B | A IeaaH A §RT IR
fafree & ura T W SN SMQY &% 13.06.2016 TAT 29.11.2016
fafer=1d M 9 ordiel sdiemelf 79 dRe FIfdd PR ard B |

3. QM vell g1 3y T gl R =R fhar |

4. 39 AUl H denedl 9 ool wew gfad @1 emew fadid
30.07.1986 UKId fhaT &, foTdd e € fob ardienedl @1 v fyfad
IR AR WR 6 HIE & ford ar g el Sudel g b
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3feraT S ¥l Usel B O bl JA & o) I WA oY | o WK ©
b rqremefl @1 yerm frgfaa eremdl fAgfaa off | sdiemell &1 e
WIUAT FAfT gRT o9 Qe 07.09.1988 A A AT 14T |
AR Iod T & <AT6 geid SLdl. Werd die Re |w=n
589 /2015 TSRATH 1T g9 I=T M H gIRdT I =AAmerafa &
4l & o fRA1® 03.07.2017 &1 @AlGT H A Sad Aorg H
AT e e | A fageil W sraer oy fear g -

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(c) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain
Chaturvedi (supra) and Surendra Mohnot (supra)?"

SRIFT gl R AT Sed ™ | F UeR 9 9d Jad
fpar g—

37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and not
prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a writ
petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the date
of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on the
basis of new law declared by the Supreme Court i.e. period will be considered from
the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of 9,
18 and/or 27 years. But if benefit has already been granted for all the three scales; the
same shall not be withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of
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seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view of
the matter, there will be only one date for regularization, date of regularizing ad-hoc
period will not have any effect on seniority. In our considered opinion, the Division
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB
Civil Special Appeal No0.44/2016, decided on 18.04.2016 had no right to distinguish
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct
law. The correct law would be the law declared by the Supreme Court in the two
judgments referred hereinabove.

5. A ST WA & SWRigd ol # ogg " o ? fe
e @1 fedie 9 & diHe @ Jar Mafa AF S |
qreneft @1 ST Har] faid 07.09.1988 B WHIFRT & uward A
DI TS T, SAD Yd B JaY IARfl 7 dg (ad-hoc) AR W <
of, S HaTg 3rdreneft Tafd Ia=9 = & @ & forg sror ar # &
SeqT HHT ¢ |

6. SIRIGT fIdodT & MR W gF JWef & 59 I A I89d ol ©
5 ardiemefl &1 a1 @1 Toer v fgfad @ fedie | @1 SR
el @l TafAd daaHE BT v fedmrar S| aRvmeRaey 39
YT | DI g1 A8l BH U WIRST BT STl 3 |
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