
  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %& 1259@2021 

fnus'k dqekj 'kekZ     &vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] f'k{kk foHkkx] jktLFkku ljdkj] 

'kklu lfpoky;] t;iqjA 

2- funs'kd] ek/;fed f'k{kk] jktLFkku] chdkusjA 

3- ftyk f'k{kk vf/kdkjh ¼eq[;ky;½ ek/;fed] vyoj ¼jkt-½A 

         &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %    16-02-2021 

vkns'k dh fnukad       %    08-02-2023 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh Mh-ih-'kekZ] vfHkHkk"kd 

izR;FkhZx.k dh vksj ls      %    Jh xkSjo flag] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL; 
    

vkns’k 

izLrqr vihy esa vihykFkhZ }kjk ;g vuqrks"k pkgk x;k gS fd vkyksP; 

vkns'k fnukad 19-10-2020 ¼vuqyXud&7½ ,oa vkns'k fnukad 09-02-2021 

¼vuqyXud&2½ dks vihykFkhZ dh lhek rd vikLr Qjek;k tkos vkSj vihykFkhZ 

dks mldh izFke fu;qfDr fnukad 08-07-1992 ls lsok dh vof/k dh x.kuk djrs 

gq, lHkh ikfj.kkfed ykHk fn, tkus ds izR;FkhZ foHkkx dks funsZ'k fn, tkosaA  

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ dh izFke fu;qfDr v/;kid xzsM r`rh; ds in ij fnukad    

02-07-1992 dks gqbZ Fkh] tks vuqyXud&1 ls izdV gksrk gSA vihykFkhZ dh lsok,a 

vkns'k fnukad 15-03-1993 ds }kjk ,d o"kZ ds fy, c<kbZ xbZ Fkh] tks 

vuqyXud&2 ls izdV gksrk gS vkSj izR;FkhZ foHkkx ds vkns'k fnukad 09-08-1994 

ds }kjk vihykFkhZ dh lsokvksa dks ifjoh{kk dky iw.kZ djus ds ckn dUQeZ fd;k 

x;k] tks vuqyXud&3 ls izdV gksrk gSA vihykFkhZ us ges'kk iwjh fu"Bk ,oa 

bZekunkjh ls larks"ktud lsok,a nh gSaA vkns'k fnukad 05-09-2005 ds }kjk 

ckyfgr f'k{kk lfefr] vyoj }kjk 10 o"kZ iw.kZ djus ds ckn p;fur osrueku dk 
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ykHk fn, tkus dk izko/kku fnukad 08-07-2002 ls fd;k x;k] tks vuqyXud&6 ls 

izdV gksrk gSA vihykFkhZ dks jktLFkku LoSfPNd xzkeh.k f'k{kk lsok fu;e] 2010 

ds }kjk vkns'k fnukad 24-06-2011 ds rgr jktdh; lsok ds v/khu lek;ksftr 

fd;k x;k] tks vuqyXud&7 ls Li"V gksrk gSA izR;FkhZ la[;k 3 ds }kjk vkns'k 

fnukad 15-06-2011 ds }kjk p;fur osrueku dk ykHk fn;k x;k] tks vihykFkhZ 

dh fu;fer lsok fnukad 08-07-1992 ls fn;k x;k gS vkSj 18 o"khZ; p;fur 

osrueku dk ykHk fnukad 08-07-2020 ls fn;k x;kA izR;FkhZ foHkkx }kjk nh xbZ 

lwpuk ds vk/kkj ij vihykFkhZ dks fu;fer fu;qfDr fnukad 08-07-1992 ls dh xbZ 

gS vkSj ifjoh{kk dky iw.kZ gksus ds ckn fnukad 01-08-1994 ls mls dUQeZ fd;k 

x;kA mudk dFku gS fd vkyksP; vkns'k fnukad 19-10-2020 ,oa vkns'k fnukad 

09-08-2021 ¼vuqyXud&1 o 2½ ds }kjk vihykFkhZ dh lsok fnukad 01-08-1994 ls 

fu;fer ekurs gq, f}rh; p;fur osrueku dk ykHk fnukad 01-08-2012 ls rFkk 

r`rh; p;fur osrueku dk ykHk 01-08-2021 ls ns; gSA vfrfjDr Hkqxrku dh 

olwyh djus ds funsZ'k fn, x,] tks fu;e fo:) gSaA    

vr% vihy vihykFkhZZ Lohdkj QjekbZ tkos vkSj vkyksP; vkns'k fnukad 

19-10-2020 ,oa vkns'k fnukad 09-08-2021 ¼vuqyXud&1 o 2½ dks vikLr 

Qjek;k tkos ,oa vihykFkhZ dks leLr ikfj.kkfed ykHk fn, tkus ds izR;FkhZ 

foHkkx dks funsZ'k fn, tkosaA 

izR;FkhZ foHkkx ds fo}ku~ vf/koDrk us vihy dk fyf[kr tokc izLrqr 

djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ dh fu;fer lsok,a fnukad       

01-08-1994 ls ekuh xbZ gSaA bl izdkj f}rh; ,oa r`rh; p;fur osrueku dk 

ykHk fnukad 01-08-2012 o 01-08-2021 ls ns; vk/kkj ij vko';d la'kks/ku o 

olwyh dj izdj.k izsf"kr djus gsrq iz/kkukpk;Z dks vknsf'kr fd;k x;kA iz/kkukpk;Z 

}kjk fnukad 09-02-2021 ds }kjk olwyh jkf'k tek djus gsrq dkfeZd dks  

jlhn@pkyku izLrqr djus gsrq vknsf'kr fd;k x;kA vihykFkhZ dh izFke fu;qfDr 

ckyfgr f'k{kk lfefr] vyoj esa r`rh; Js.kh v/;kid ds in ij iw.kZr;k vLFkkbZ 

fu;qfDr dsoy ,d o"kZ ds fy, gqbZ Fkh] ftldh lsok,a fnukad 01-08-1994 ls 

fu;fer dh xbZA jktLFkku LosPN;k xzkeh.k lsok fu;e] 2010 ds vkns'k fnukad 

24-06-2021 ds }kjk vihykFkhZ dks jktdh; mPp izkFkfed fo|ky;] ftyksrk] 

fd'kux<+okl dk;Zxzg.k djus gsrq inLFkkiuk dh xbZA vihykFkhZ dh izFke 

fu;qfDr vkns'k fnukad 02-07-1992 esa ;g Li"V vafdr gS fd vihykFkhZ dh 
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fu;qfDRk iw.kZr;k vLFkkbZ :i ls dkWUVªsDV vk/kkj ij ,d o"kZ ¼1992&93½ ds fy, 

dh xbZA rRi'pkr~ mls ,d o"kZ ¼1993&94½ ds fy, lsoko`f) dh xbZA bl izdkj 

vihykFkhZ dh lsok,a fu;fer lsok fnukad 01-08-1994 ls ekuh xbZA vr% vihykFkhZ 

dh vihy esa ftl izdkj ls izkFkZuk dh xbZ gS og Lohdkj djus ;ksX; ugha gSA 

vihykFkhZ dh vihy [kkfjt QjekbZ tkosA 

geusa mHk; i{k ds fo}ku vf/koDrkvksa dh cgl lquh ,oa i=koyh esa 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g izdV gksrk gS fd 

vihykFkhZ dh izFke fu;qfDr v/;kid xzsM r`rh; ds in ij fnukad 02-07-1992 

dks gqbZ FkhA vihykFkhZ dh lsok,a vkns'k fnukad 15-03-1993 ds }kjk ,d o"kZ ds 

fy, c<kbZ xbZ FkhA izR;FkhZ foHkkx ds vkns'k fnukad 09-08-1994 ds }kjk 

vihykFkhZ dh lsokvksa dks ifjoh{kk dky iw.kZ djus ds ckn dUQeZ fd;k x;kA 

izR;FkhZ foHkkx ds vkns'k fnukad 05-09-2005 ds }kjk vihykFkhZ dh lsok 10 o"kZ 

iw.kZ gksus ij mls izFke p;fur osrueku dk ykHk fnukad 08-07-2002 ls iznku 

fd;k x;k ,oa vkns'k fnukad 15-06-2012 ds }kjk 18 o"kZ dh lsok,a iw.kZ gksus ij 

f}rh; p;fur osrueku dk ykHk fnukad 08-07-2010 ls iznku fd;k x;k] tks 

vuqyXud&6 ,oa 8 ls Li"V gksrk gSA bl izdkj gekjs fouez er esa vuqyXud&6 

,oa 8 ds voyksdu ls ;g izdV gksrk gS fd izR;FkhZ foHkkx }kjk vihykFkhZ ls 

9&10 o"kZ ckn vf/kd Hkqxrku fd;s tkus dh olwyh dk vkns'k fnukad 19-10-2020 

,oa 09-02-2021 ¼vuqyXud&1 o 2½ tkjh fd;k x;k gS] tcfd dkfeZd dks iwoZ esa 

Hkqxrku dh xbZ jkf'k dh olwyh fd, tkus ds izdj.k esa ekuuh; loksZPp 

U;k;ky; us iatkc jkT; cuke jQhd elhg 2015 ¼1½ SCT 195 ds izdj.k esa 

dkfeZd dks Hkqxrku dh xbZ jkf'k ds lECkU/k esa fuEu fl)kUr izfrikfnr      

fd, gSa %&  

"12. It is not possible to postulate all situations of hardship, which 

would govern employees on the issue of recovery, where payments 

have mistakenly been made by the employer, in excess of their 

entitlement. Be that as it may, based on the decisions referred to 

herein above, we may, as a ready reference, summarise the following 

few situations, wherein recoveries by the employers, would be 

impermissible in law: 
 

(i) Recovery from employees belonging to Class-III and 

Class-IV service (or Group 'C' and Group 'D' service). 
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(ii) Recovery from retired employees, or employees who are 

due to retire within one year, of the order of recovery. 

(iii) Recovery from employees, when the excess payment has 

been made for a period in excess of five years, before the 

order of recovery is issued. 

(iv) Recovery in cases where an employee has wrongfully 

been required to discharge duties of a higher post, and 

has been paid accordingly, even though he should have 

rightfully been required to work against an inferior post.  

(v) In any other case, where the Court arrives at the 

conclusion, that recovery if made from the employee. 

would be iniquitious or harsh or arbitrary to such an 

extent, as would far outweigh the equitable balance of 

the employer's right to recover." 

 

;g dk;Zokgh izkd̀frd U;k; ds fl)kUr ds foijhr gSA mUgksus vkxs ;g 

Hkh rdZ fn;k fd ekuuh; loksZPp U;k;ky; us iatkc jkT; cuke jQhd elhg 

2015 ¼1½ SCT 195 okys izdj.k esa ;g vo/kkfjr fd;k gS fd bl izdkj ekeyksa 

esa olwyh ugha dh tk ldrh gSA vihykFkhZ us dHkh Hkh dksbZ misrepresentation 

;k /kks[kk/kM+h ugha dh gSA bl dkj.k mldks tks Hkqxrku fd;k x;k gS] og 

fu;ekuqlkj fd;k x;k gSA mldh olwyh fd;k tkuk voS/kkfud gSA bl izdkj 

izR;FkhZ foHkkx }kjk tkjh fd, x, vkyksP; vkns'k fnukad 19-10-2020 ,oa     

09-02-2021 ¼vuqyXud&1 o 2½ fof/kr% mfpr ugha gSA vr% vihy Lohdkj fd, 

tkus ;ksX; gSA   

    mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dh tkrh 

gS rFkk vkyksP; vkns'k fnukad 19-10-2020 ,oa 09-02-2021 ¼vuqyXud&1 o 2½ 

dks vihykFkhZ dh lhek rd ,rn~ }kjk vikLr fd, tkrs gSaA vf/kdj.k }kjk 

ikfjr LFkxu vkns'k fnukad 24-02-2021 dks izkodk'k (vacate) fd;k tkrk gSA  

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 

 


