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ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

izLrqr vihy ds vuqlkj vihykFkhZ dh fu;qfDr izk/;kid ¼fgUnh½ ds in 

ij vkns'k fnukad 21-07-2007 ¼vuqyXud&1½ }kjk gqbZ Fkh rFkk vihykFkhZ dk 

inLFkkiu jktdh; mPp ek/;fed fo|ky; gksMw ¼ckMesj½ fd;k x;kA mDr vkns'k 

dh ikyuk esa vihykFkhZ us fnukad 02-08-2007 dks dk;ZHkkj xzg.k dj fy;kA 

vihykfFkZ;k mä fo|ky; esa 02-08-2007 ls 13-9-2007 rd dk;Zjr jghA mlds 

i'pkr~ vihykFkhZ dk LFkkukUrj.k jktdh; ckfydk mPp ek/;fed fo|ky; gjlkSyh 

¼vyoj½ esa fd;k x;k tgk¡ vihykFkhZ fnukad 14-09-2007 ls fujUrj dk;Zjr gSA 

vihykFkhZ }kjk o"kZ 2007&08 o 2008&09 esa i<+k;s gq, fo"k;ksa dk ijh{kk ifj.kke 

'kr&çfr'kr jgk gS ¼vuqyXud&3 ,oa 4½A vihykFkhZ ds okf"kZd dk;Z çfrosnu esa Hkh 

dksbZ çfrdwy çfof"B;ka vafdr ugha dh xbZ gS vkSj u gh mldks dHkh vkjksi&i= o 

vkjksi fooj.k&i= tkjh fd;k x;k gSA izR;FkhZ foHkkx ds vkns'k fnukad 01-01-2010 

¼vuqyXud&2½ }kjk vihykFkhZ ls dfu"B çk/;kidksa ftudh fu;qfä vihykFkhZ ds 

lkFk nks o"kZ ds ifjoh{kkdky ij dh xbZ Fkh mudks dk;Zxzg.k djus dh fnukad ls 

nks o"kZ dh ifjoh{kk/khu çf'k{k.k vof/k iw.kZ djus ij jktLFkku lsok fu;e&1951 ds 

fu;e 24 ,oa jktLFkku flfoy lsokfu;e 2008 ds fu;e 22 ,oa vuqlwph esa vafdr 

çko/kkuqlkj fu;fer osru Ja[kyk ihch&2 ¼9300&34800 ,oa xzsM is 4200@&#½ ,oa 

ns; fu;ekuqlkj vU; HkRrs nsus dk vkns'k ikfjr fd;k- fdUrq vihykFkhZ dks fcuk 

fdlh mfpr dkj.k ds mä fu;fer osru Ja`[kyk vU; ns; ykHkksa ls oafpr fd;k 

x;k gS] tks euekuh ,oa nqHkkZoukiw.kZ dk;Zokgh gS vkSj Hkkjrh; lafo/kku ds vuqPNsn 
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14 o 16¼1½ dh vosgyuk gSA vihykFkhZ us vius çfrosnu fnukad 13-1-2010 

¼vuqyXud&5½ ds }kjk nks o"kZ dh ijhfo{kk vof/k iw.kZ djus ds vk/kkj ij fu;fer 

osru J`a[kyk ,oa ns; fu;ekuqlkj vU; HkÙks nsus ds fy, fuosnu fd;k] fdUrq foHkkx 

}kjk bl lEcU/k esa dksbZ dk;Zokgh vHkh rd ugha dh xbZA vihykFkhZ us vius 

vf/koDrk tfj;s fnukad 08-02-2010 ¼vuqyXud&6½ }kjk uksfVl çR;FkhZx.k dks 

fHktokrs gq, nks o"kZ dh ijhfo{kk vof/k iw.kZ djus ds vk/kkj ij fu;fer osru 

Ja[kyk ihch&2 ¼9300&34800 ,oa xzsM is 4200@& #i;s½ ,oa ns; fu;ekuqlkj vU; 

HkÙks nsus ds fy, fuosnu fd;k fdUrq çR;FkhZx.k }kjk u rks uksfVl dk tokc fn;k 

x;k vkSj u gh vihykfFkZ;k dks nks o"kZ dh ijhfo{kk vof/k iw.kZ djus ij mä ykHk 

gh fn;s x;sA vr% vihykFkhZ dh vihy Lohdkj dh tkdj vihykFkhZ dks mlds 

dfu"Bksa ds leku dk;Zxzg.k dh fnukad 02-08-2007 ls nks o"kZ dh ijhfo{kk vof/k 

iw.kZ djus ds vk/kkj ij fnukad 02-08-2009 ls fu;fer osru Ja[kyk 

ihch&2¼9300&34800 ,oa xzsM is 4200@& #i;s ,oa ns; fu;ekuqlkj vU; HkÙks nsus 

dk vkns'k ikfjr dj ifj.kkeLo:i yke fnyok;s tk;s ,oa ,fj;j jkf'k ij 18 

çfr'kr okf"kZd dh nj ls 'O;kt fnyok;k tk;sA 

izR;FkhZ foHkkx ds fo}ku~ vf/koDrk us tokc izLrqr dj fuosnu fd;k fd 

;g fd vihykFkhZ dk fookn 2009 esa Fkk tks fd vihy dks pqukSrh o"kZ 2010 esa nh gS 

tksfd yxHkx 12 ekg foyEc ls is'k dh gS blfy, Hkkjrh; e;kZnk vf/kfu;e dh 

/kkjk &05 ,oa jktLFkku flfoy lsok ¼lsok ekeyksa ds fy;s vihyh; vf/kdj.k½ 

vf/kfu;e 1976 dh /kkjk &09 ds vuqlkj brus yEcs le; ds ckn ekuuh; 

vf/kdj.k ds le{k foyEc ds vk/kkj ij fcuk dksbZ Bksl dkj.k vafdr fd;s vihy 

is'k dj nhA vihykFkhZ dh dk;Z'kSyh çkscs'ku dky ls gh lgh ugha Fkh vihykFkhZ ds 

fo:) pktZ ugha ysus] mPpkf/kdkfj;ksa ds vkns'kksa dks ekuus ls bUdkj djus] cksMZ 

ijh{kk esa vfrfjä dsUæ v/kh{kd yxk;s tkus ij dk;Z ugha djus vkSj ckj&ckj 

mPpkf/kdkfj;ksa ds vkns'kksa dh vogsyuk djus] th, 83 QkeZ çLrqr ugha djus ,oa 

fo|ky; ds deZpkfj;ksa ls vHknzrk dk O;ogkj djus ds dkj.k] vihykFkhZ ds fo:) 

lsok fu;eksa ds rgr lhlh, fu;e 17 ds vUrxZr vkjksi i= fn, x, gS] tks 

vuqyXud&vkj@1 ij miyC/k gSA vr% vihykFkhZ dh vihy [kkfjt fd, tkus 

;ksX; gSA  

geus vihykFkhZ ,oa izR;FkhZ foHkkx ds fo}ku vf/koDrk dh vihy ij 

cgl lquh ,oa i=koyh ij miyC/k nLrkostkr dk vuq'khyu dj euu fd;k x;k 

izLrqr vihy esa vihykFkhZ }kjk izFke fu;qfDr fnukad 02-08-2007 ls nks 

o"kZ dk ifjoh{kkdky iw.kZ djus ds ckn fnukad 02-08-2009 ls fu;fer osru Ja`[kyk 
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ihch&2¼9300&34800½ xzsM is 4200 #i;s vkSj fu;ekuqlkj HkÙks fn, tkus ,oa ,fj;j 

18 izfr'kr C;kt lfgr fnyokus dk vuqrks"k pkgk x;k gSA 

izLrqr vihy esa cgl ds nkSjku izLrqr rdkZsa ,oa miyC/k fjdkMZ ls ;g 

Li"V gS fd vihykFkhZ dh fu;qfDr izk/;kid ¼fgUnh½ ds in ij vkns'k fnukad    

21-07-2007 ¼vuqyXud&1½ }kjk gqbZ gSA vihykFkhZ dks nks o"kZ dk ifjoh{kkdky iw.kZ 

djus ij fu;fer osrueku fn;k tkuk Fkk] tks vihykFkhZ dks fnukad 02-08-2009 ls 

izkIr djus dk vf/kdkjh gSA izR;FkhZ foHkkx }kjk fu;fer osrueku Lohd`r ugha fd, 

tkus ds QyLo:Ik ;g vihy nk;j dh xbZ gSA izR;FkhZ foHkkx }kjk izLrqr tokc ds 

vuqlkj ifjoh{kkdky esa vihykFkhZ dh dk;Z'kSyh lgha ugha gksus] vihykFkhZ }kjk pktZ 

ugha ysus] mPpkf/kdkfj;ksa ds vkns'k dks ekuus ls bUdkj djus] cksMZ ijh{kk esa 

vfrfjDr dsUnz v/kh{kd yxk, tkus ij dk;Z ugha djus vkSj ckj&ckj 

mPpkf/kdkfj;ksa ds vkns'kksa dh vogsyuk djus] th-, 83 QkeZ izLrqr ugha djus ,oa 

fo|ky;ksa ds deZpkfj;ksa ls vHknzrk dk O;ogkj djus ds dkj.k] vihykFkhZ ds fo:) 

lsok fu;eksa ds rgr lhlh, fu;e 17 ds vUrxZr vkjksi i= fn, x, gS] tks 

vuqyXud&vkj@1 ij miyC/k gSA ftl dkj.k vihykFkhZ dks foyEc ls fu;fer 

Lohd`r osrueku fn;k x;k gSA cgl ds nkSjku izLrqr nLrkost ds vuqlkj vihykFkhZ 

dks fu;fer osru Ja`[kyk fnukad 02-08-2009 ls Lohd`r dh tk pqdh gSA blfy, 

vihykFkhZ dh vihy [kkfjt fd, tkus ;ksX; gSA miyC/k nLrkostksa ls Li"V gS fd 

vihykFkhZ dks vkns'k fnukad 14-01-2015 }kjk fnukad 02-08-2009 ls fu;fer osru 

Ja`[kyk dk ykHk fn;k tk pqdk gS ijUrq izR;FkhZ foHkkx dk ;g dFku Lohdkj ;ksX; 

ugha gS fd vihyFkhZ ds fo:) vkjksi i= tkjh gksus ds dkj.k vkSj ifjoh{kkdky esa 

dk;Z ,oa O;ogkj lgh ugha gksus ds dkj.k mPpkf/kdkfj;ksa ds vkns'kksa dh vogsyuk 

djus ds dkj.k fu;fer osrueku esa foyEc Lohdkj ;ksX; ugha gSA pwafd izR;FkhZ 

foHkkx ds tokc ds lkFk izLrqr vuqyXud&vkj@1 ls Li"V gS fd vkjksi i= 

fnukad 19-10-2011 dks tkjh fd;k x;k] tcfd vihykFkhZ dk ifjoh{kkdky fnukad   

02-08-2009 dks gh lekIr gks x;k FkkA ifjoh{kkdky esa vihykFkhZ ds fo:) dksbZ 

tkap yfEcr jgus dk rF; i=koyh ij miyC/k ugha gSA blfy, izR;FkhZ foHkkx }kjk 

vihykFkhZ dks vkns'k fnukad 14-01-2015 }kjk fu;fer osrueku fnukad 02-08-2009 

ls Lohdkj fd;k x;kA 

vr% mDr rF;ksa ds foospu ls Li"V gS fd vihykFkhZ dks fu;fer 

osrueku Lohd`r djus esa izR;FkhZ foHkkx ds Lrj ij vdkj.k foyEc gqvk gSA vkjksi 

i= vFkok foHkkxh; tkap fdl fnu ls yfEcr ekuh tk,xhA bl laca/k esa ekuuh; 

mPp U;k;ky; }kjk ;wuh;u vkWQ bf.M;k cuke ds-oh- tkudhjeu ,oa vU; 
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¼1991½4 lqizhe dksVZ dslst 109 esa fu.kZ; fnukad 27-08-1991 }kjk bl laca/k esa 

fuEu vfHkfuf.kZr fd;k x;k gS%& 

"(1) It is only when a charge-memo in a disciplinary proceedings or a 

charge-sheet in a criminal prosecution is issued to the employee that it can be said 

that the departmental proceedings/criminal prosecution is initiated against the 

employee, The sealed cover procedure is to be resorted to only after the Charge-

memo/charge-sheet is issue. To deny promotion the disciplinary/ criminal 

proceedings must be at the relevant time pending at the stage when charge-

memo/charge-sheet has already been issued to the employee. The pendency of 

preliminary investigation prior to that stage will not be sufficient to enable the 

authorities to adop: the sealed cover procedure. If the allegations are serious and 

the authorities are keen in investigating them, ordinarily it should not take much 

time to collect the relevant evidence and finalise the charges. Further, if the 

charges are that serious, the authorities have the power to suspend the employee 

under the relevant rules, and the suspension by itself permits a resort to the sealed 

cover procedure. The authorities thus are not without a remedy. This finding of the 

Full Bench of the Tribunal is therefore, acceptable." 

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dks fu;fer osrueku fu;r 

frfFk ls Lohd`r fd;k tk pqdk gSA vr% bl gn rd vihykFkhZ }kjk pkgk x;k 

vuqrks"k 'ks"k ugha jgrk gSA ijUrq izR;FkhZ foHkkx }kjk vihykFkhZ dks fu;fer osrueku 

Lohd`r djus esa yxHkx lk<s pkj lky dk foyEc fd;k gS fnukad 02-08-2009 ls 

ns; osrueku vkns'k fnukad 14-01-2015 }kjk Lohdkj fd;k x;k gS] ftlds dkj.k 

vihykFkhZ dks vkfFkZd uqdlku gqvk gSA vr% foyEc ls fd;k x;k Hkqxrku ij N% 

izfr'kr C;kt vnk djus gsrq izR;FkhZ foHkkx dks vknsf'kr fd;k tkrk gSA mDr 

dk;Zokgh izR;FkhZ foHkkx }kjk rhu ekg esa lqfuf'pr dh tkosA   

vkns'k vkt fnukad 03-11-2023 dks gekjs }kjk fy[kk;k tkdj eqnzkafdr 

,oa gLrk{kfjr dj mn~?kksf"kr fd;k x;kA 

 

¼ys[kjkt rkslkoM+k½ 

lnL; 

 ¼psru jke nsoMk½ 

  lnL;  
 


