IO Fafdel aT 3rdiel ST, SIgR

JITHTAT UTHT U3 WR&AT—119 / 2021
(3Tt HE=T—685 / 2021)

ERIE —yrefi—3rdretreli
EEIE|

1. 8 999 HAR IS, UG AN AfUd, Whel Ud Gepd R0,
RTGIRT ERBR, SR |

2. Sf. dRERM XL, Awe, dwhd e, voreE, Rem dad
STaTeR oflel -8% AN, SR |

3. AORAM WHR SIRY I A |iEd, Thol Ud Apa (e,
RTGIRT XD, SR |

— 3T TTo—gregedieTor
(ROl Bl e : 15.09.2021
CIENECIRCEICT : 07.06.2023
IufRkerd —
grefi—ardrarefl &1 R | L8 HRY I W, AMHITD

TH — I SN, e (K1)

- I JaST, 9eH

SRR

- uRfi—erdienedl & fagM offadr 1 I8 ifvdes fhar § &
JTUTITOT—TrefiToT o SIfSxoT & Il AT 685 /2021 H fadAT®
07.07.2021 I UTRT 3T (3TTTDH—1) B UTS ATfasATdh db el
D T | SMMYBUT & YAlad MY f&HAT1H 07.07.2021 HT JAET AN
(Operating Part) f U&R & —

“In view of the above discussion it is clarified that the rules of 2015
as amended in 2018 cannot be enforced retrospectively for the
vacancies of 2015-16. Ideally the department should have worked out
the vacancies year-wise, prepare the seniority list year-wise and
consider the cases of promotion and thereafter it could have carried
forward the unfilled vacancies in terms of the rules issued by the DOP
vide its order dated 4.6.2008. We therefore, deem it fit to direct the
respondents to carry out a review DPC for the year 2015-16 as prayed
and to consider the case of appellant by taking into account her
qualification and eligibility as under Rules of 1977 and as per

seniority list dated 1.4.2014 wherein the name of the appellant
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appeared at S.No0.50 and pass an order of promotion if she is found fit
by the DPC, she may be considered for promotion.
The appeal stands disposed of accordingly."
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“In view of the above discussion it is clarified that the rules of 2015

as amended in 2018 cannot be enforced retrospectively for the
vacancies of 2015-16. Ideally the department should have worked out
the vacancies year-wise, prepare the seniority list year-wise and
consider the cases of promotion and thereafter it could have carried
forward the unfilled vacancies in terms of the rules issued by the DOP
vide its order dated 4.6.2008. We therefore, deem it fit to direct the
respondents to carry out a review DPC for the year 2015-16 as prayed

and to consider the case of appellant by taking into account her
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qualification and eligibility as under Rules of 1977 and as per
seniority list dated 1.4.2014 wherein the name of the appellant
appeared at S.No.50 and pass an order of promotion if she is found fit
by the DPC, she may be considered for promotion.

The appeal stands disposed of accordingly."
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"whatever be the theory under other systems of law, under the Indian law and
procedure an original decree is not suspended by the presentation of an
appeal nor is its operation interrupted where the decree on appeal is merely
one of dismissal. There is nothing in the Indian law to warrant the suggestion
that the decree or order of the court or tribunal of the first instance becomes
final only on the termination of all proceedings by way of appeal or revision."

AT Fdted <graTeld < W 3% Iax YSI WSg 9919 AlgTg
T (T3S, oTR. 1958 QAN 86) H Ul oIl & yalaa ol &
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"the filing of an appeal might put the decree or order in jeopardy but until it is
reversed or modified it remains effective."
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1030) ¥ JITHTEAT YHRT & Rigll &1 4 TdR IRaaT &l off —

"Once a case is decided, it is the bounden duty of the State and its
subordinates to implement, with the utmost expedition, the said decision. In a
Government which is ruled by law, there must be complete awareness to carry
out faithfully and honestly the decisions rendered by courts of law after
effective adjudication. Then only will private individuals, organisations and
institutions learn to respect the decisions of courts. In absence of such attitude
on the part of all concerned, chaotic conditions might arise and the functions
assigned to the courts of law under the Constitution might be rendered a futile
exercise. It requires to be emphasised, in this connection, that mere
preferment of an appeal does not automatically operate as a stay of the
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decision under appeal and that till an application for stay is moved and
granted by the appellate court, or, in the alternative, the court which rendered
the decision is moved and grants an interim stay of the decision pending the
preferment of an appeal and grant of stay by the appellate court, the decision
continues to be operative. Indeed, non-compliance with the decision on the
mere ground that an appeal is contemplated to be preferred or is actually
preferred, and that, therefore, the matter is subjudice, may amount to
contempt of court punishable under the Contempt of Courts Act, 1971."
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