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mifLFkr &    
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le{k %& psru jke nsoMk] lnL;  

  ys[kjkt rkslkoMk] lnL; 
    

vkns’k 

izLrqr vihy esa vihykFkhZ dh izFke fu;qfDr vkns'k fnukad 18-09-1979 

¼vuqyXud&1½ }kjk r`rh; Js.kh v/;kid ds in ij osru J`a[kyk 7 ds vUrxZr 

355&570 esa izkjfEHkd osru 355 rFkk ns; eagxkbZ HkRrs ij vLFkkbZ :Ik ls dh xbZ 

Fkh rFkk vihykFkhZ dks jktdh; mPp çkFkfed fo|ky;] ekaMk inLFkkfir fd;k x;kA 

mi funs'kd ek/;fed f'k{kk foHkkx tks/kiqj }kjk fnukd 12-05-2000 dks foHkkxh; 

inksUufr lfefr dh cSBd vkgwr dj jktLFkku v/khuLFk lsokfu;e 1971 ds 'kSMîwy 

çFke ds vk/kkj ij vihykFkhZ dks f}rh; osru J`a[kyk v/;kid ds in ij o"kZ 

1998&99 dh fjfDr;ksa ds fo:) p;u dj inksUufr çnku dh xbZ] ftldh ikyuk 

esa ftyk f'k{kk vf/kdkjh çkjfEHkd çFke ikyh }kjk vkns'k fnukad 20-07-2000 

¼vuqyXud&2½ }kjk vihykFkhZ dks inksUufr mijkar jktdh; mPp çkFkfed fo|ky;] 

>kyk dh pkSdh] jk;iqj] ikyh inLFkkfir fd;k x;k] ftlesa vihykFkhZ dk uke Øe 

la[;k&11 ij vafdr gSA vihykFkhZ }kjk jktLFkku flfoy lsok isa'ku fu;e 1996 ds 

fu;e 50 ¼1½ ds çko/kkukuqlkj LoSfPNd lsokfuo`fÙk gsrq vkosnu fd;k x;kA çR;FkhZ 

foHkkx }kjk vihykFkhZ ds çkFkZuk i= dks Lohdkj djrs gq, vkns'k fnukad 29-06-2005 

¼vuqyXud&3½ tkjh dj vihykFkhZ dks fnukad 01-10-2005 }kjk LoSfPNd lsokfuo`fÙk 

çnku dh xbZA LoSfPNd lsokfuo`fÙk vkns'k fnukad 29-06-2005 dh ikyuk esa 

jktdh; mPp çkFkfed fo|ky; ua- 1 lkstr uxj ikyh ls vihykFkhZ dks dk;Zeqä 

dj fn;k x;kA vihykFkhZ dh lsokfuo`fÙk i'pkr~ Cy‚d çk-f'k- vf/kdkjh iapk;r 

lfefr lkstr ikyh }kjk vkykSP; vkns'k fnukad 26-11-2005 ¼vuqyXud&5½ }kjk 

vihykFkhZ ls 25796@& :i;s dh jkf'k dh olwyh ds laca/k esa vihykFkhZ dks 
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vknsf'kr fd;k x;k fd vihykFkhZ vf/kd vkgfjr jkf'k iqu% jktdks"k esa tek djkosA 

mDr vkns'k ds vuqlj.k esa vihykFkhZ dks çnÙk xzsP;qVh jkf'k esa ls 25]796@& :i;s 

dh dVkSrh dj yh xbZ ¼vuqyXud&6 ls 8½A vkykSP; vkns'k fnukad 26-11-2005 

tkjh djus ls iwoZ vihykFkhZ dks dksbZ lquokbZ dk volj çnku ugha fd;k x;kA 

vihykFkhZ }kjk ekywe djus ij irk pyk fd iwoZ esa vihykFkhZ dks osru J`a[kyk 

6500&10500 esa osru fu/kkZj.k fd;k x;k FkkA rRi'pkr~ osrueku fu;e 1998 ds 

vUrxZr vihykFkhZ dh osru J`a[kyk la'kksf/kr djrs gq, osru J`a[kyk 5500&9000 esa 

osru fu;ru fd;k x;kA ftlds vk/kkj ij vihykFkhZ ls olwyh dh tk jgh gSA 

vihykFkhZ }kjk çR;FkhZ foHkkx ds le{k vH;kosnu çLrqr dj fuosnu fd;k fd 

vihykFkhZ ls dh xbZ dVkSrh jkf'k vihykFkhZ dks iqu% ykSVkbZ tkos ,oa vihykFkh Z ds 

leku çdj.k ekuuh; mPp U;k;ky; }kjk fuf.kZr fd;s tkus ds dkj.k vihykFkhZ 

dk çdj.k iqu% fjokbZt fd;k tkdj vihykFkhZ dks osru J`a[kyk 6500&10500 esa 

osru fLFkjhdj.k 8200@& ij fLFkjhdj.k fd;k tkos ,oa xzsP;qVh Hkqxrku jkf'k Hkh 

vihykFkhZ dk osru 8200@& ekurs gq, fd;k tkos rFkk vihykFkhZ ls olwy dh xbZ 

jkf'k dks ykSVkbZ tkos ysfdu çR;FkhZ foHkkx }kjk vihykFkhZ }kjk çLrqr vH;kosnuksa 

ij dksbZ fopkj ugha fd;k x;k ¼vuqyXud&9½A   

vr% vihykFkhZ dh vihy Lohdkj dh tkdj vkns'k fnukad 26-05-2011 dks 

fujLr Qjek;k tkosA vihykFkhZ ls olwy dh xbZ jkf'k 25]796@& :i;s e; 18 

çfr'kr okf"kZd C;kt ls vihykFkhZ dks fnyokbZ tkosA çR;FkhZx.k dks ;g Hkh funsZ'k 

çnku fd;s tkosa fd vihykFkhZ dk osru J`a[kyk 6500&10500 esa osru 8200@& ij 

fLFkjhdj.k fd;k tkos ,oa vihykFkhZ dh xzsP;qVh dk Hkqxrku Hkh vfUre osru 

8200@& ekurs gq, vihykFkhZ dks fn;k tkos ,oa ifj.kkeLo:i iS'ku la'kksf/kr dh 

tkdj leLr ifjykHk o ,fj;j jkf'k dk Hkqxrku 18 çfr'kr okf"kZd C;kt ds 

vihykFkhZ dks çnku fd;s tkosA  

izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj fuosnu fd;k x;k fd vihykFkhZ 

jkT; ljdkj ds fn'kk&funsZ'kks vkSj fu;eks ,oa çko/kkuks ds rgr~ çnÙk lsok ifjykHk 

vaxhdkj] Lohdkj ,oa vkgfjr djrs gq, fnukad 01-10-2005 dks leLr lsokifjykHk 

vkSj leLr cdk;k dk fuiVku ¼LosPNk ls cdk;k jkf'k;ka tek½ djokrs gq, LoSfPNd 

lsokfuo`r gqvk gSA vihykFkhZ us fcuk dksbZ okn dkj.k mRiUu gq, fnukad 01-10-2005 

dks lsokfuo`r gksdj fnukad 31-12-2013 dks yxHkx 9 o"kZ ds vUrjky i'pkr 

vuok';d ykHk çkfIr ds ç;kl esa fujFkZd rF;ks ij mä vihy çLrqr dh gSA 

jktLFkku flfoy lsok vihy vf/kdj.k vf/kfu;e 1976 vUrxZr [Sec-9] Limitation 

for appeals ds çko/kkuksa dh vuqikyuk esa mä çdj.k Limitation dks –f"Vxr j[krs 
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vf/kdj.k }kjk fopkj.k fd;k tkuk U;k; fgr esa vko';d gSA vr% vihy vihykFkhZ 

fujLr fd;s tkus ;ksX; gSA 

geus vihykFkhZ ,oa izR;FkhZ foHkkx ds fo}ku~ vf/koDrk dh vihy ij cgl 

lquh ,oa i=koyh ij miyC/k vfHkys[k dk vuq'khyu dj euu fd;k x;kA 

izLrqr vihy esa izR;FkhZ foHkkx }kjk tkjh olwyh vkns'k fnukad 26-11-2005 

¼vuqyXud&5½ ds fo:) izLrqr  dh xbZ gS] tks vihykFkhZ  dh LoSfPNd lsokfuo`fr 

fnukad 01-10-2005 ¼vuqyXud&4½ ds Ik’pkr tkjh fd;k x;k gSA olwyh uksfVl ds 

voyksdu ls Li"V gS fd vf/kd osru vkgfjr djus ds vk/kkj ij olwyh uksfVl tkjh 

fd;k x;k gSA vihy ds vuqlkj vihykFkhZ dks igys osru 6500&10500 esa osru fu/kkZj.k 

fd;k x;k FkkA mlds Ik'pkr osru fu/kkZj.k fu;e 1998 ds varxZr vihykFkhZ dh osru 

J`a[kyk la'kksf/kr dj osru J`a[kyk 5500&9000 esa osru fu;ru fd;k x;k gSA bl 

vk/kkj ij vihykFkhZ ls olwyh dh tk jgh gSA vihykFkhZ }kjk iwoZ esa mldk osru 

6500&10500 esa osru fu;ru fd;s tkus vkSj mlds Ik'pkr mls la'kksf/kr dj osru 

J`a[kyk 5500&9000 esa osru fu;ru djus ds laca/k esa dksbZ nLrkost i=koyh ij 

miyC/k ugha  fd;k x;k gSA ftlds vHkko esa vihykFkhZ ds dFku dks lR;kfir djuk 

laHko ugha  gSA vihykFkhZ dh v/;kid ds in ij vLFkkbZ fu;qfDr vkns'k fnukad 18-09-

1979 }kjk  gqbZ gS vkSj v/;kid f}rh; Js.kh ds in ij o"kZ 1998&99 dh fjfDr;ksa ds 

fo:)  inksUufr vkns'k fnukad 20-07-2002 }kjk dh xbZ gSA blfy, ekuuh; loksZPp 

U;k;ky; }kjk flfoy vihy la[;k 11527@2014 LVsV vkWQ iatkc ,oa vU; cuke 

jQhd elhg esa ikfjr fu.kZ; fnukad 18-12-2014 esa izfrikfnr fl}kar dks n`f"Vxr j[krs 

gq, vihykFkhZ ls s lsokfuo`fr Ik'pkr olwyh ugha dh tk ldrh gSA izfrikfnr fl}kar dk 

va’k uhps m)r fd;k tk jgk gS%& 

“Recovery from employee- Payment mistakenly made in excess of 

entitlement-in the following situations recovery held to be impermissible: 

(i) -- 

(ii) Recovery from retired employees, or employees who are due to 

retire within one year, of the order of recovery.” 

mlds i'pkr foRr foHkkx ds ifji= fnukad 17-08-2016 }kjk ekuuh; 

mPpre U;k;ky; ds fu.kZ; esa of.kZr vk/kkjksa ds vuqlkj olwyh ugha fd;s tkus dk 

vkns'k ikfjr fd;k gS ftldk izklafxd va'k fuEu izdkj gS%& 

"3. The issue that was required to be adjudicated by the Hon'ble 

Supremu Court was whether all the private respondents, against whom 

an order of recovery (of the excess amount) has been made, should be 
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exempted in law, from the reimbursement of the same to the employer. 

The Hon'ble Supreme Court while observing that it is not possible to 

postulate all situations of hardship which would govern employees on the 

issue of recovery, where payments have mistakenly been made by the 

employer, in excess of their entitlement has surnmarized the following few 

situations, wherein recoveries by the employees would be Impermissible 

in law: 

(i) Recovery from employees belonging to Grade Pay upto Rs 

2800/- 

(ii) Recovery from retired employees, or employees who are due to 

retire 1 within one year, of the order of recovery. 

(iii) Recovery from einployees, when the excess payment has been 

made for a period in excess of five years, before the order of recovery is, 

Issued. 

(iv) Recovery in cases where an employee has wrongfully been 

required to discharge duties of a higher post, and has been paid 

accordingly. even though he should have rightfully been required to work 

against an inferior post. 

(v) In any other case, where the Court arrives at the conclusion, 

that recovery If made from the employee, would be iniquitous or harsh or 

arbitrary to such an extent, as would far outweigh the equitable balance 

of the employer's right to recover." 

izR;FkhZ foHkkx }kjk vius tokc esa olwyh fd;s tkus ds laca/k esa Hkh dksbZ 

dFku ugha fd;k gS fd olwyh D;ksa dh xbZ gSA ek= foyac ds vk/kkj ij vihy 

[kkfjt djus dk fuosnu fd;k x;k gSA  

vihykFkhZ }kjk vihy esa osru J`a[kyk 6500&10500 osru :Ik;s 8200@& ij 

fLFkjhdj.k djus vkSj vihykFkhZ dh xzsP;wVh dk Hkqxrku Hkh vafre osru 8200@& 

ekurs gq, vkSj ifj.kkeLo:Ik iSa'ku la'kksf/kr dh tkdj leLr ifjykHk o ,fj;j 

jkf'k dk Hkqxrku 18 izfr'kr okf"kZd C;kt fnykus dk vuqrks"k pkgk x;k gSA ijUrq 

vihykFkhZ }kjk vius osru fu;ru ds laca/k esa dksbZ Hkh nLrkost i=koyh ij izLrqr 

ugha fd;k x;k gSA fygktk nLrkostkr ds vHkko esa osru J`a[kyk 6500&10500 osru 

:Ik;s 8200@& fu;r fd;s tkus ,oa rnuqlkj ifjykHk la’kksf/kr djus ds laca/k esa 

dksbZ foospu laHko ugha gSA 

mDr  foospu ds vk/kkj ij vihykFkhZ dh vihy vkaf'kd :Ik ls Lohdkj dh 

tkdj izR;FkhZ foHkkx }kjk tkjh olwyh vkns'k fnukad 26-11-2005 ftlesa vihykFkhZ 

ls :Ik;s 25796@& tek djk;s tkus gsrq funsZf’kr fd;k tkdj mDr jkf'k olwy dh 



5 
vihy la[;k % 1927@2013 txnh'k izlkn xks;y 

 

tk pqdh gS] dks vikLr fd;k tkrk gS vkSj izR;FkhZ foHkkx dks ;g Hkh funsZf'kr fd;k 

tkrk gS fd mDr olwy dh xbZ jkf'k dks 6 izfr'kr e; C;kt ls vihykFkhZ dks 

ykSVkbZ tkosA mDr fu.kZ; dh ikyuk izR;FkhZ foHkkx }kjk 3 ekg esa lqfuf'pr dh 

tkosA 

vkns'k vkt fnukad-------------------dks gekjs }kjk fy[kk;k tkdj eqnzkafdr ,oa 

gLrk{kfjr dj mn~?kksf"kr fd;k x;kA 

 

 

¼ys[kjkt rkslkoMk½ 

lnL; 

 

 ¼psru jke nsoM+k½ 

lnL;  

 


