
 

 

  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  

vihy la[;k %& 2091@2009 

ujsUnz dqekj 'kekZ     &vihykFkhZ 

cuke 

1- funs'kd] laLd`r f'k{kk] jktLFkku] t;iqjA 

2- iz/kkuk/;kid] jktdh; izosf'kdk laLd`r fo|ky;] ohjguqekuth ekxZ] pkSew] 

ftyk t;iqjA 

         &izR;FkhZx.k 

izLrqfrdj.k dh fnukad  %    24-12-2009 

vkns'k dh fnukad       %    08-09-2023 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %    Jh lqjsUnz flag] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls     %    Jh gseUr /kkjhoky] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL; 

    

 

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

izR;FkhZ foHkkx dks ;g funsZ'k fn, tkosa fd vihykFkhZ ds laca/k esa vkns'k fnukad 

09-12-1998 ¼vuqyXud&4½ dks vikLr Qjek;k tkos vkSj vihykFkhZ dks fnukad 

25-01-1992 ds ifji= ds vk/kkj ij izFke fu;qfDr fnukad 02-01-1975 ls lsokvksa 

dh x.kuk djrs gq, izFke] f}rh; ,oa r`rh; p;fur osrueku dk ykHk fn;k tk, 

vkSj vihykFkhZ ls tks :i;s 5319@& dh olwyh dh xbZ gS] mls okfil ykSVkbZ 

tk, ,oa mlds QyLo:i ikfj.kkfed ykHk fn, tk,aA  

vihy ds rF; la{ksi esa fuEu izdkj gSa %& 

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr fnukad 02-01-1975 dks vizf'kf{kr v/;kid ds :i esa dh xbZA jkT; 
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ljdkj us fnukad 25-01-1992 ds }kjk deZpkfj;ksa dks 9] 18 ,oa 27 o"khZ; p;fur 

osrueku fn, tkus dk izko/kku fd;k Fkk] ftldh ikyuk esa vihykFkhZ dks 9 o"khZ; 

p;fur osrueku dk ykHk vkns'k fnukad 25-01-1993 ¼vuqyXud&3½ ds }kjk fn;k 

x;k] ftls ckn esa bl vk/kkj ij okil ys fy;k x;k fd vihykFkhZ izf'kf{kr ugha 

gS vkSj vihykFkhZ ls :i;s 5]319@& :i;s dh olwyh fudkyh xbZA  

vihykFkhZ ls mDr ykHk bl vk/kkj ij okil fy;k x;k fd foHkkx }kjk 

fnukad 27-07-1995 dks ifji= tkjh fd;k x;k fd tks deZpkjh vizf'kf{kr yxs 

gSa] mUgsa 10 o"kZ dh lsok iw.kZ djus ij izf'kf{kr ekurs gq, p;fur osrueku dk 

ykHk fn;k tk,A mDr rF; dh iqf"V foHkkx }kjk tkjh vuqyXud&4 o 5 ls 

gksrh gS] ftlesa mYys[k fd;k x;k gS fd 10 o"kZ dh lsok iw.kZ djus ds i'pkr~ 

izf'kf{kr ekurs gq, p;fur osrueku dk ykHk ns; gksxkA mDr ifji= fnukad  

27-07-1995 dks ekuuh; mPp U;k;ky; esa pqukSrh nh xbZ] ftlesa ekuuh; mPp 

U;k;ky; us vUuek pkdw cuke jkT; esa mDr ifji= dks fof/k fo:) ekurs gq, 

vikLr dj fn;k] ftlds fo:) jkT; ljdkj us ekuuh; loksZPp U;k;ky; esa 

,l-,y-ih- izLrqr dh] tks lqizhe dksVZ }kjk fujLr dj nh xbZ vFkkZr~ fnukad   

27-07-1995 ds ifji= dk vfLrRo lekIr gks x;kA blds i'pkr~ ekuuh; mPp 

U;k;ky; us MCY;w-,y-lh- 2001¼2½ iq"iyrk gkMk cuke jkT; ds izdj.k esa iqu% 

fnukad 27-07-1995 ds vkns'k dks vikLr dj fn;k] tSlk fd iq"iyrk gkMk ds 

fu.kZ; esa iSjk 17 esa fuEu izdkj ls vafdr gS %& 

"17. With the above observations, all the writ petitions are allowed and the 

impugned circular dated 27.7.1995 is quashed." 

blls Li"V gS fd fnukad 27-07-1995 ds ifji= ds vk/kkj ij vihykFkhZ 

dks p;fur osrueku ds fy, euk ugha fd;k tk ldrkA bl laca/k esa funs'kky; 

laLd`r foHkkx }kjk fnukad 29-06-2002 ds }kjk vkns'k tkjh fd;k x;k fd 

vizf'kf{kr v/;kidksa dks mUgsa fu;qfDr frfFk ls p;fur osrueku dk ykHk fn;k 

tk,A mDRk vkns'k dh izfr vihykFkhZ ds }kjk vius tokc my tokc ds lkFk 

vuqyXud&8 izLrqr dh gSA ekuuh; vf/kdj.k us Hkh vius vkns'k fnukad      

19-09-2012 vihy la[;k 1064@2002 esa ;g ekuk gS fd vizf'kf{kr v/;kidksa dks 

mudh izFke fu;qfDr fnukad ls lsok dh x.kuk djrs gq, p;fur osrueku dk 

ykHk fn;k tk,A  
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vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj izR;FkhZ foHkkx 

dks ;g funsZ'k fn, tkosa fd vihykFkhZ ds laca/k esa vkns'k fnukad 09-12-1998 

¼vuqyXud&4½ dks vikLr Qjek;k tkos vkSj vihykFkhZ dks fnukad 25-01-1992 ds 

ifji= ds vk/kkj ij izFke fu;qfDr fnukad 02-01-1975 ls lsokvksa dh x.kuk djrs 

gq, izFke] f}rh; ,oa r`rh; p;fur osrueku dk ykHk fn;k tk, vkSj vihykFkhZ 

ls tks :i;s 5319@& dh olwyh dh xbZ gS] mls okfil ykSVkbZ tk, ,oa mlds 

QyLo:i ikfj.kkfed ykHk fn, tk,aA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy esa tokc izLrqr 

djrs gq, ;g izfrokn fd;k gS fd vihykFkhZ dks iwoZ esa tks ykHk fn;k x;k Fkk 

mls mfpr :i ls okfil fy;k x;k gS vkSj fnukad 27-07-1995 ds ifji= ds 

vk/kkj ij 10 o"kZ dh lsok iw.kZ djus ij izf'kf{kr ekurs gq, p;fur osrueku dk 

ykHk fn, tkus dk tks mYys[k gS] og fof/k lEer gSA vr% vihykFkhZ dh vihy 

[kkfjt QjekbZ tkosA 

geusa mHk; i{k ds fo}ku~ vf/koDrkx.k dks /;kuiwoZd lquk ,oa i=koyh 

ij miyC/k leLr nLrkostksa dk voyksdu dj euu fd;kA 

izdj.k ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g Li"V gksrk gS fd 

ifji= fnukad 27-07-1995 dks ekuuh; mPp U;k;ky; esa pqukSrh nh xbZ] ftlesa 

ekuuh; mPp U;k;ky; us vUuek pkdw cuke jkT; esa mDr ifji= dks fof/k 

fo:) ekurs gq, vikLr dj fn;k] ftlds fo:) jkT; ljdkj us ekuuh; 

loksZPp U;k;ky; esa ,l-,y-ih- izLrqr dh] tks lqizhe dksVZ }kjk fujLr dj nh 

xbZA blls ;g Li"V gS fd fnukad 27-07-1995 ds ifji= dk vfLrRo lekIr gks 

x;kA blds i'pkr~ ekuuh; mPp U;k;ky; us MCY;w-,y-lh- 2001¼2½ iq"iyrk 

gkMk cuke jkT; ds izdj.k esa iqu% fnukad 27-07-1995 ds vkns'k dks vikLr dj 

fn;kA blls Li"V gS fd fnukad 27-07-1995 ds ifji= ds vk/kkj ij vihykFkhZ 

dks p;fur osrueku ds fy, euk ugha fd;k tk ldrkA bl laca/k esa funs'kky; 

laLd`r foHkkx }kjk fnukad 29-06-2002 ds }kjk vkns'k tkjh fd;k x;k fd 

vizf'kf{kr v/;kidksa dks mUgsa fu;qfDr frfFk ls p;fur osrueku dk ykHk fn;k 

tk,A bl izdkj vihykFkhZ dh vihy Lohdkj fd, tkus ;ksX; gSA 

mi;qZDr foospu ds vk/kkj ij vihykFkhZ dh vihy Lohdkj dj vkns'k 

fnukad 09-12-1998 ¼vuqyXud&4½ dks vikLr fd;k tkrk gS ,oa izR;FkhZ foHkkx 
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dks ;g funsZ'k fn, tkrs gSa fd vihykFkhZ dks fnukad 25-01-1992 ds ifji= ds 

vk/kkj ij izFke fu;qfDr fnukad 02-01-1975 ls lsokvksa dh x.kuk djrs gq, izFke] 

f}rh; ,oa r`rh; p;fur osrueku dk ykHk fn;k tkos vkSj vihykFkhZ ls tks 

:i;s 5319@& dh olwyh dh xbZ gS] mls okfil ykSVkbZ tk, ,oa mlds 

QyLo:i ikfj.kkfed ykHk fn, tkosaA  

 

¼ys[kjkt rkslkoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 

 


