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. MU G¥AT 2525 /2015 H iaefi 4 I8 =¥ 3ifbad &y € &
ardremed @1 g Yfdd eraUd Us— ||| B UG W IRy faid
02.12.1985 ¥ g 7| ardiameil 9 fa-i® 03.12.1985 HI HRUEU v
o | adrerrefl @1 |a] FRgfaa fafr | Fafdd @ 18 ot | ardienell &
g BT T © b AWl B g Td-a IqTHE BT A 27
gy B Fag gof A W A6 03122012 9§ & ST o1, W_g
ATl BT Sad o FEl far AT | yegedl AW gy sdtetredi @l
AT B TUET YoE Yfdd @l faTie W A8 dRd gY BHIN @
e FAMfaeRT @ fdqfe | @1 W @ B, W Sfud T8 B
JURIET T 3ffdhd wd gY MUTenedl =7 1 YR & Uref=r &l g

" It is therefore most humbly prayed this appeal may kindly

be allowed for the record and after that and call examining the same
the impugned action by which withholding the benefit of 27 years of
the appellant may kindly be quashed and set aside and respondents
be directed to grant the benefit of third selection Grade to the
appellant by counting his services from the date of initial

appointment i.e. 03.12.1985. In consequence arrears also be granted
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with interest of 9% per annum. Heavy Cost of the appeal may kindly
be awarded in favour of the appellant.

Any other order, which this Hon'ble Court deem just and
proper may kindly be passed in favour of the appellant. "

3. U@l fOIT @1 IR | WA Wd B I8 3ifbd fbar mar g b
ardremedt @1 wem fgfh fAAI® 02.12.1985 &1 SRR dR W =AMT
arreeff SueTe M AT BRIV oA B fell W 6 A1 @ forw srerar
AT Th ol W1 ufdel B @ ud B A1 AUF B UG W bl TS |
agTaR weif 9 fa® 03121985 B USYR UgUT fdam derm Rt
U AT 371, URYE g gRT WHIFT Ay SR B S+ @l
forell &1 fafy srgaR i &7 Jaw MRl qm S @ AgaR SR
G Soadd AR @ Nfdd ol I¥=r 3620 /2009,
2848 /2006 RIS ST TG 3 919 SHTQIRT ARV Iddal H
uRa fafeag & sgaR odiemedl fFafrg fgfs @ & =afa
JaTH Afed daT HaiSd A aW Wi &1 At siiten g,
fiereff fa7T @IS 9% BRUT IUH U oW e e faAr &R
I &= &1 weir & 997 €1 AReA Ud FRef® Todl & JMER W
AR STDHRT & FHT TR DI & | Tl uRyg g & BHIFAT 3iR
rIfAdHRoT ST qUT 999 STadd <ITATTd E1RT Rajasthan Vs. Jagdish
Narain Chaturvedi : (2009) 12 scc 49 UTRT fafega & are™r A ardremeff
A Fgis dafta R sy @1 feAie 9 & A AR o™
oI &7 A e § | SHIAR AU 99 BRE dlidel FRET
Ay 2| darga affaar grr Rem o 7 emeERa glax
HHATRAT B Harsl & Faffaeer deara affa wd fem aRkve
AT AT A oavdd Weled  GaRd  SffeRfEr wHie 4 (11)
qIUUSSl /3RS /W /87 /192 &I 17.03.2009 TTAR BHIFRT & 918
3MeY O B89 &1 fafdr | &1 srfiemeff ey wifta &1 iy 21

4. T UEl gRT ¥ T dal R AR fear war| uyexor & qeal ud
aRRerfeRl @I <@d gU Udhe Bl © fdb diemedl &1 v fgfaa
IS WU ¥ g AT Fgfad e A W g & Fygfad 6 48 &
forg o1 gafaa enaeft Sueer 8F I A |9Fd 96 i WY Ugd @,




IfIeT N¥ET ¢ 2525 /2015 ol RiE Td U@ o= o

db Bl A & I @1 g ot | arq § srdiernefl o A BHIFT B
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5. A ST T & A6 gid LAl Werd il Re |w=an
589 /2015 NISTRE Io¥ 9491 o+al M § Uk o =mameafa &f
9 & Ui A6 03.07.2017 &1 3@didT &Y Al Iad o 4
AR Q2a =R o e favgeil wR s ol e g —

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(¢) Whether the appellants can assail the order of regularization without having
actually annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective
for some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain
Chaturvedi (supra) and Surendra Mohnot (supra)?"

SRIF [dgell IR AT Sed e | A UeR 9 9d Jad
fpar g—

37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and
Surendra Mahnot & Ors. (supra); we are of the opinion that the respondent -
employee would stand regularized from the date of regularization in service and not
prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two
decades the regularization period was not questioned by anybody, therefore, in a writ
petition filed by the petitioner it will not be appropriate for us to allow the
Government to end the regularization. However, regularization will be from the date
of regularization done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the
benefits are to be accorded for further promotion, the same will be considered on the
basis of new law declared by the Supreme Court i.e. period will be considered from
the date of regularization. When the future benefit of 9, 18 and/or 27 will be
considered their ad-hoc service will not be considered for the purpose of benefit of 9,
18 and/or 27 years. But if benefit has already been granted for all the three scales; the
same shall not be withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of



IfIeT N¥ET ¢ 2525 /2015 ol RiE Td U@ o= o

seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as
referred to above, the ad-hocism will not be considered for seniority. In that view of
the matter, there will be only one date for regularization, date of regularizing ad-hoc
period will not have any effect on seniority. In our considered opinion, the Division
Bench of this Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB
Civil Special Appeal No0.44/2016, decided on 18.04.2016 had no right to distinguish
the judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi
(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the
decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct
law. The correct law would be the law declared by the Supreme Court in the two
judgments referred hereinabove.

6. A JTd NI & SWiaad g # I A9 o g b
Frafafdeser @1 fadies 9 & w1He @ war g e S| g
AT A1 7 b aRssar a1 3= o & ey H FaAfavor @ |1 o=
aiRE & 81 Fddt | diemedt @ S A 9§ 1990 W wWHITT B
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