RTorReIT Rifder AT srdiel aifdradul, SayR

T GRAT :—555 / 2014

ERICEC LN
—ardrerreff
qqMH
1. e, DY gd o T, SAifd TR, SR |
2. A, fadc (roE), ISR WRGR, Alarerd, Sy |
3. TOIN SR, ISIYRR |
—gegefieoT

AT B o1 . 29082023
IufRerd —
TRl &I IR A D o) JTENd 99, Tead]
gl AT S AR | ¢ = gu uTeT e, SIfd RISy Sfererdrt

T — I eI, 9o (Tid)

Jd9 Y qdel, I

SR

.39 i H odiemefl & fag™ <if¥gaar grT 98 Fod fhar wamr © &
JGRl B g Fgfdd B EeR © Ug WR e 01.04.1996 P
off | ardieiell & el §dM &1 Il i 26.03.2005 &I gs o |
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& T ITTHE IS & WRIF R <F 81T © | it & yed Tafad
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2009 & ¥ fd=g =1 8(111) & SIFAR faA1d 01.06.2002 BT AT THD ULAT
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g | srfiemeft & srfdaadr &1 d@ T fF omew fAi® 07.05.2014 ¥ fawd fmT
® HANUSH 31122009 BT EACl Bl O IER W AGemedl b
RAIEIWACE IR I A Ko o B I B T O LB | L S R K | G | S E
HHRUeH faie 31.12.2009 H HEl W Ig YaeTd el §, dfch I HANTSH
H I8 uaeE 2 6 usfd & Sdg H§ Ay | gl & o o g g
. TGl fIUTT @1 3R I ST R PR IE Jfbd fbar A1 & b ardiemedi
ERT Al WA & O &1 a1 781 Q8 S & SR qd § J2M =adi-id
JaH T eI 11—4—2005 A Fgefl fA9RT & Qe faid 23—5—2005 gRT
Wipd fHar = 2| srdieell &1 il o f& e §aE @ gE
fA9RTTeder B <d, difd ST AR & g9 A= H GRI QA DI GTel
B Al offh el gRT TeAl BT fourd” gRIeReT fHar war| et
gorg |, Toa9d <F 7 8Id gU 41 U2 =gfed da=H e Widd bR feam a7 |
AR gRT U+ UF &I 4—4—2013 RT AR FAH & ST &bl Il
gl fA9RT B 3T I W SHDT qd H Wihd UM AT daTHM Bl
FRET PR Y YU SN HRIX Wi fad faurT & wRved fid
13—12—2009 &I HEI AT &l B & & HRO Qb 11—4—2010 4
gl fawmT & etqw faAle 12.082013 gRT UHIM Wigd &1 T T
MG WBR gRT 5T HHARIT & oy 8 da9 AT H Fafa
JATHE & I UR IR HRIR IRT AN B T S g~ bl el
¥ T8 8 i ST U drell IS U <7 T8 2| faTid 31—12—2009 &
AR f3AlB 1—6—2002 HI AT D UTAN AN FAM BN TR ST
DRI W Wpla vy 81 2| fad wm gR1 Skl #HRveH i
31—12—2009 & M fd=g S&=— 8 (i) H /1 g & —

"The appointing authority shall also obtain an affidavit from employee to having only

two children on or after 1-6-2002 prior to granting ACP. But the employee having more
than 2 children shall not as be deemed to have been disqualified. So long as the number

of children he/she has on 1-6-2002, does not increase."

gcgefl faUmT &1 R ¥ B fhar T g b /e 1-6—2002 ®
T AR G BIF OR ALY WATI Wil & TR0l H [T ARDR
GRY O fa9RT & UF faid 12—2—2014 & IIJAR i 1—6—2002 &
eI R HWAaE B IR Wdd B T, T Rergad T8l 2 e
gl fauTT & 3MTaer fadid 12—8—2013 gRT Ulemedl &I fa-id 11—4—2010
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A Wipd vm UL gell 9T & ofew fadid 7—5—2014 gRT FIRE
BT |

4. B Gl el gRT ¥ T ga W fEr fear) @ fabrr grr o
HANUSH f&ATH 31.12.2009 & #8 W=7 8 Ud 9 H 14 Urae= g —

(8)

©)

(i) The financial upgradation would be on non-functional basis subject to
satisfactory service record.

(i1) In case of employee who could not be granted selection grade / ACP
due to his unsatisfactory record, he will be granted ACP from the date he
becomes eligible for promotion to the higher post on the basis of
satisfactory service record subject to the fulfillment of other conditions
prescribed in this regard.

(iii)) The appointing authority shall also obtain an affidavit from the
employee with reference to having only two children on or after 01.06.2002
prior to granting ACP. But the employee having more than 2 children shall
not be deemed to have been disqualified, so long as the number of children
he / she has on 01.06.2002, does not increase.

In the matter of disciplinary / penalty proceedings, grant of benefit under
the ACPS shall be subject to rules governing normal promotion. Such cases
shall, therefore, be regulated under the provisions of the Rajasthan Civil
Services (Classification, Control and Appeal) Rules, 1958 and instructions

1ssued thereunder.

5. AMIY STd OR-TTT o UaRo taer Rifder Re arfaet S=ar 10159 /2015
Red Rig 998 IoeE g § A R W 99 Jad fhar -

The relevant clause no.3 of the circular/ notification dated 20.6.2001 is reproduced
herein below for the sake of ready reference :-

“3. Amendment :- After the existing sub-rule (1) of rule as mentioned in Column

No.4 against each of the Service rules as mentioned in Column No.2 of the Schedule

appended hereto, the following new sub-rule shall be added, namely :-

“(1A) No person shall be considered for promotion for 5
recruitment years from the date on which his promotion becomes
due, if he/she has more than two children on or after Ist June,
2002.”

Though the said circular does not speak about the deference of ACP on account of
birth of third child after the cut off date but parity is sought to be drawn by the
respondents in grant of ACP and promotion as being analogous actions. If a person is
given the benefit of ACP rather than the benefit of promotion, both would have the same
financial implication. Indisputably the petitioner has been inflicted with one punitive

action of deferment of ACP for a period of 5 years because of the fact that he fathered a
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third child after 1.6.2002. Having been penalised in this manner once, by no means, the
respondents could have inflicted another adversity on the petitioner for the same cause by
denying him opportunity to join on the promotional post. Furthermore, the restriction
which is imposed in the circular dated 20.6.2001 is to the effect that a Government
employee shall be deferred by 5 recruitment years for promotion from the date to which
promotion becomes due if he/she has more than two children on or after 1.6.2002. Thus,
the restriction is on the consideration for promotion. In the case at hand, the petitioner has
already been considered for promotion and had also been given the benefit thereof by the
DPC convened for this purpose against the vacancies of 2014-2015 by order dated
30.5.2015. Thus, it has to be presumed that the entire service record of the petitioner must
have been placed before the DPC which recommended the petitioner’s promotion. The
subsequent order Annex.5 which is impugned in the writ petition was issued by the
Principal of the School directing the petitioner would not be entitled to be relieved
despite his promotion. Such an action is grossly arbitrary and illegal. The benefit of
promotion having been conferred upon the petitioner, as per his entitlement there was no
justification with the respondents to deny him permission to join on promotional post.

Therefore, the impugned order is totally perverse and arbitrary.

6. U fawrT &1 U= g & us=fd vd wdl &1 veM fdwg ® | uerHfd
HIHG T &1 favg € vd o & ddg | smew /srfeRgae faw fawmr
ERT ORI @1 Sl g If¥axer & & o (Frm orgwmn) favmr &
THRvSH faHIF 06.08.2015 BT AW BT a1 8, ST FRAIAR 2 —

Sub:- Grant of Assured Career Progression to State Service Officers under
Rajasthan Civil Services (Revised Pay) Rules, 2008.

In partial modification of Finance Department Memorandum of even
number dated 31-12-2009, the existing item (iii) of sub para (7) of para 2 shall be
substituted by the following, namely:-

“The appointing authority shall also obtain an affidavit from the employee
with reference to having only two children on or after 01.06.2002 prior to granting
ACP. An employee who has more than 2 children on or after 01.06.2002 shall not
be granted next ACP for 5 years from the date on which his ACP is become due
and it would have consequential effect on the subsequent financial upgradation
which would also get deferred to the extent of delay in grant of previous financial
upgradation. The employee having more than 2 children shall not be deemed to
have been disqualified, so long as the number of children he/she has on
01-06-2002 does not increase.”

This order shall come into force with immediate effect.

7. 3 WARVSH & YTGY doblal 9T 3T 06.10.2015 & TET fhd T © |
31 U 31Tt # rdicedl BT yerd THIT &I oM 06.10.2015 | < BT |
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. 37 Il WIBR B SIhR JIil fa9TT &1 el &6 07.05.2014 3TATRT
fpar ST © v gelt favmT &1 <R fear S g & srdiemedt &1 gem
T &7 o gl faunT fa () fovmT & sRosd @916 06.10.2015
DI IUTAT H Wehd DR DI BRI DI Sd | I bRYAEl 2 q8 Dl
3rafyy # e ghlea far S|
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