
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  
 

vihy la[;k %&1175@2017 

ekaxhyky   

&vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] xg̀ foHkkx] lfpoky;] t;iqjA 
2- iqfyl egkfujh{kd] dksVk jsat] dksVkA 
3- iqfyl v/kh{kd] ckajkA 
4- iqfyl v/kh{kd] ukxkSjA 
             &izR;FkhZx.k 

vkns'k dh fnukad          %   27-08-2024 
 
 

mifLFkr &    
vihykFkhZ dh vksj ls       % dksbZ mifLFkr ugha 
izR;FkhZ foHkkx dh vksj ls % dksbZ mifLFkr ughaA 
 

le{k %& vuUr Hk.Mkjh] lnL; ¼U;kf;d½ 
  ys[kjkt rkslkoM+k] lnL;  
     

 vkns'k 

1- bl vihy esa vihykFkhZ us vkns'k fnukad 04-12-2016 ¼vuqyXud&2½dks 

pqukSrh nh gS] ftlds }kjk vihykFkhZ dk izFke p;fur osrueku dk ykHk ns; 

fnukad 04-04-2016 ls ugha fn;k tkdj ifjfuUnk dh ltk ds izHkko ds 

dkj.k ns; frfFk ls ,d o"kZ ckn fn;k x;k gSA vihykFkhZ dk rdZ jgk gS fd 

vihykFkhZ dks izFke p;fur osrueku dk ykHk 9 o"kZ dh lsok iw.kZ djus ij 

fnukad 04-04-2016 ls ns; FkkA vihykFkhZ dk izFke p;fur osrueku dk ykHk 

,d o"kZ ds fy, jksdk x;k gS] D;ksafd vihykFkhZ ds fo:) ifjfuUnk ds n.M 

dk vkns'k fn;k x;k FkkA vihykFkhZ ds vf/koDrk dk rdZ jgk gS fd 

ifjfuUnk ds n.M dk izHkko p;fur osrueku ds ykHk ij ugha Mkyk tk 

ldrk FkkA  

2- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

vihykFkÊ dks o"kZ 2007 esa ftyk ckajk esa dkfu- ds in ij HkrÊ fd;k x;k Fkk 

rFkk iqfyl ykÃu ckajk esa fnukad 04-04-2007 dks vihykFkÊ us viuh 

mifLFkfr ntZ djok;hA vihykFkÊ dks iqfyl ykÃu ckajk esa dkfu- ds in ij 

inLFkkfir jgrs gq, Mkd nsus ds fy;s iqfyl eq[;ky;] t;iqj o vkj-ih-Vh-

lh- tksèkiqj e; jksMost cl okj.V cqd ua- 3522 dk lhfj;y ua- 40] 41] 
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42] 43] 44 o jsYos okj.V cqd ua- 2044 lhfj;y ua- 43&44 ds jokuk fd;k 

x;k FkkA vihykFkÊ fnukad 09-07-2010 dks ckajk ls jokuk gksdj] t;iqj 

igqapk] iqfyl eq[;ky; esa Mkd nhA ckn Mkd vihykFkÊ dks t;iqj ls 

tksèkiqj Mkd nsus tkuk Fkk] ysfdu vihykFkÊ fnukad 09-07-2010 dks tksèkiqj 

ugÈ tkdj jsyos okj.V cqd ua- 2044 ds lhfj;y ua- 44 ls t;iqj ls ukxkSj 

pyk x;k] ukxkSj jkr :ddj fnukad 10-07-2010 dks jksMost cl okj.V 

cqd ua- 3522 lhfj;y ua- 40 ls tksèkiqj x;kA fnukad 10&11-07-2010 dks 

'kfuokj&jfookj dk vodk'k gksus ls fnukad 12-07-2010 dks Mkd nhA ogka 

ls jokuk gksdj fnukad 13-07-2010 dks t;iqj Mkd nsrk gqvk fnukad     

15-07-2010 dks ckajk vk;k] okilh ij vihykFkÊ us miHkksx esa fy;s x;s cl 

okj.V o jsyos okj.V o 'ks"k jgs okj.Vksa dh çfr;ka tek djk;hA fnukad  

15-07-2010 dks iqfyl ykÃu ckajk ds jkstukepk vke dk Jh jkts'k fxjh] 

vkj-vkÃ- }kjk voyksdu fd;k x;k rks vihykFkÊ }kjk jsyos okj.V cqd ua- 

2044 ds lhfj;y ua- 44 ls fnukad 09-07-2010 dks t;iqj ls ukxkSj o 

fnukad 10-07-2017 dks jksMost cl okj.V cqd ua- 3522 ds lhfj;y ua- 40 

ls ukxkSj ls tksèkiqj dk lQj fd;kA vihykFkÊ }kjk mä cl@jsYos okj.Vks 

dk vius O;fäxr dke ds fy;s miHkksx ysus dk —R; ?kksj ykijokgh ,oa 

ljdkjh èku dk nq:i;ksx gksus ls vihykFkÊ ds fo:) dk;Zokgh çkjaHk dh 

x;hA vihykFkÊ }kjk jktdh; lsok esa dh x;h ykijokgh ds lEcUèk esa i= 

fnukad 03-08-2010 ls vihykFkÊ dks 17 lhlh, fu;e 1958 dk uksfVl 

fn;kA ftldk tokc vihykFkÊ }kjk fnukad 27-08-2010 dks iqfyl vèkh{kd 

ds le{k is'k fd;k x;kA vihykFkÊ }kjk fn;s x;s tokc esa vafdr rF;ksa dk 

voyksdu fd;k x;k rks vihykFkÊ ds fo:} vkjksi çekf.kr ik;s tkus ls 

vihykFkÊ dks ifjfuUnk ds n.M ls nf.Mr fd;k x;kA vihykFkÊ dk 

LFkkukUrj.k egkfuns'kd] iqfyl eq[;ky; jkt- t;iqj ds Ãvksch la[;k 

992@2016 fnukad 08-01-2016 o iqfyl vèkh{kd ds Mhvksch la[;k 649 

fnukad 18-11-2016 ls Hkz"Vkpkj fujksèkd C;wjks] jkt- t;iqj esa gksus ls fnukad 

17-11-2016 dks ckajk ftys ls dk;Zeqä fd;k x;kA vihykFkÊ dks ifjfuUnk ds 

n.M ls nf.Mr fd;k x;k Fkk] ftlls vihykFkÊ dh okÆ"kd osru o`f) ij 

dksÃ çHkko ugÈ iM+kA bldk ftØ iqfyl vèkh{kd] ckajk ds i= fnukad    

06-11-2017 esa Hkh vafdr gSA vihykFkÊ dh fu;qfä fnukad 04-04-2007 dh gSA 

fnukad 04-04-2007 ls fnukad 04-04-2016 dks 09 o"kZ dh lsok iw.kZ gksus ij 

p;fur osrueku fn;k tkrk fdUrq Mh-vks-ch- la[;k&517 fnukad 31-08-2010 
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ls vihykFkÊ dks ifjfuUnk ds n.M dh ltk dk çHkko gksus ls fu;r fnukad 

ls 01 o"kZ i'pkr~ p;fur osrueku ns; gSA p;fur osrueku Loh—r fd;s 

tkus ds lEcUèk esa 'kklu lfpo] foÙk ctV jktLFkku ljdkj foÙk ¼fu;e½ 

foHkkx ds i= fnukad 05-06-2012 ds ifji= esa y?kq 'kkfLr@ifjfuUnk ds 

n.M dk inksUufr ,oa p;fur osruekuksa@,lhih dh Loh—fr ds çHkko ds 

ckjs esa vafdr gSA blh ifji= esa ekuuh; mPpre U;k;ky; us gky gh esa 

uohure vfHker fo'ks"k vihy la[;k 8404@2011 jktLFkku jkT; cuke 

'kadj yky ijekj ds çdj.k esa ikfjr fu.kZ; fnukad 30-09-2011 esa ;g 

fuèkkZfjr fd;k gS fd ifjfuUnk ds n.M ls nf.Mr jktlsodksa dks ,d o"kZ 

foyEc ls p;fur osrueku Loh—r djuk mfpr gksuk ekuk x;k gS vihykFkÊ 

dk ifjfuUnk ds n.M dk çHkko okÆ"kd osru o`f) esa ugÈ iM+k gSA vihykFkÊ 

dks ,d o"kZ MsQj djrs gq, p;fur osrueku ns; gSA vr% vihy vihykFkÊ 

lkjghu o vkèkkjghu gksus ls fujLr fd, tkus ;ksX; gSA  

3- geusa vihykFkhZ }kjk fn;s x;s rdksZa ij fopkj fd;kA 

4- ekuuh; jktLFkku mPp U;k;ky; us izdj.k ,l-ch- flfoy fjV ;kfpdk 

la[;k  20358@2018 j?kqohj flag cuke jktLFkku jkT; esa ;g ekuk gS fd 

tgka ifjfuUnk dk n.M ikfjr fd;s tkus ls iwoZ vuq'kklukRed dk;Zokgh esa 

vipkjh deZpkjh }kjk fn;s x;s Li"Vhdj.k dh foospuk ugha dh gS] ogka ij 

ifjfuUnk ds n.M ls nf.Mr fd;s tkus dk izHkko inksUufr ij ugha Mkyk tk 

ldrk gSA ekuuh; mPp U;k;ky; }kjk mijksDr U;kf;d n"̀Vkar esa fuEu er 

O;Dr fd;k x;k gS%& 

Raghuveer Singh S/O Shri Ummed Singh vs State Of Rajasthan (S.B. 

Civil Writ Petition No. 20358/2018) decided on 7 May, 2024 

"27. The basic principle of the service jurisprudence is that whenever 

an adverse order is passed against a Government servant then it must be in 

such a manner that it could show that there is a proper application of mind. 

An order passed without application of mind, is illegal and arbitrary and 

same is not sustainable in eyes of law. The Disciplinary Authority must 

consider the facts on record i.e. the allegations against the Government 

servant and the written explanation, oral submissions made by the 

Government servant before passing the order of penalty and such an order 

imposing penalty must contain good and sufficient reasons. Orders imposing 

penalty must be speaking orders containing the reasons for coming to such 

conclusion of holding the delinquent employee guilty of any misconduct and 

the reasons for holding the charges proved against that delinquent employee. 
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Failure on the part of the Disciplinary Authority not disclosing the reasons 

for reasons of not accepting the explanation of the petitioner cannot be said 

to be a speaking order and the order which fails to disclose the reasons is an 

illegal order and cannot be sustained. " 

5- bl vf/kdj.k }kjk ifjfuUnk ds n.M ls nf.Mr fd;s tkus d fu.kZ; dks 

vikLr ugha fd;k tk ldrk] ijarq ;g vo'; ns[kk tk ldrk gS fd 

ifjfuUnk ds n.M ls nf.Mr fd;s tkus dk izHkko p;fur osrueku dk ykHk 

Lohd`r fd;s tkus ij Mkyk tk ldrk gS ;k ughaA ifjfuUnk ds n.M dk tks 

vkns'k fnuakd 31-08-2010 dks ikfjr fd;k x;k gS] mlesa dsoyek= 

vipkfjd vf/kdkjh dh nyhyksa dk vadu djrs gq, vkjksi izekf.kr gksuk 

ekuk x;k gSA vipkfjd vf/kdkjh }kjk tks vkifRr;ka ntZ dh xbZ gSa] mlesa 

dksbZ foospuk ugha dh xbZ gSA ,sls esa ekuuh; mPp U;k;ky; ds mDr fu.kZ; 

ds n`f"Vxr ge ikrs gSa fd ifjfuUnk ds n.M ls nf.Mr fd;s tkus dk tks 

vkns'k gS] mldk dksbZ izHkko p;fur osrueku dk ykHk Lohd̀r fd;s tkus ij 

ugha Mkyk tk ldrk gSA vr% izR;FkhZ la[;k&3 }kjk ikfjr vkns'k fnukad 

04-12-2016 vihykFkhZ dh gn rd vikLr fd;k tkrk gSA izR;FkhZ foHkkx dks 

funsZ'k fn;s tkrs gSa fd vihykFkhZ dks 9 o"khZ; p;fur osrueku dk ykHk fcuk 

ifjfuUnk ds n.M dk izHkko Mkys mls ns; fnukad ls gh Lohd̀r fd;k tk,a] 

lkFk gh vihykFkhZ dks ,fj;j dh jkf'k ij 6 izfr'kr okf"kZd C;kt nj ls 

C;kt jkf'k dk Hkh Hkqxrku fd;k tk;saA  

6- mijksDr vkns'k ds lkFk bl vihy dk fuLrkj.k fd;k tkrk gSA 
 

 

¼ys[kjkt rkslkoM+k½ 
lnL; 

 ¼vuUr Hk.Mkjh½ 
lnL; ¼U;kf;d½ 

 

 


