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vkns'k dh fnukad       %   08-09-2023 

mifLFkr &    
vihykFkhZ dh vksj ls     %  Jh mEesn flag raoj] vf/koDrkA  
izR;FkhZ foHkkx dh vksj ls   %  Jh gseUr /kkjhoky] jktdh; vf/koDrk 
 

le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  
  ys[kjkt rkslkoM+k] lnL;  
    

vkns’k 

1- vihykFkhZ us bl vihy esa ;g rF; vafdr fd;s gSa fd vihykFkhZ dh 

fu;qfä fnlEcj] 1981 esa p;u çfØ;k viukdj prqFkZ Js.kh 

deZpkjh@Dyhuj de pkSdhnkj ds in ij dh xbZ Fkh] ftldh ikyuk esa 

vihykFkhZ us fnukad 02-12-1981 dks mä in ij dk;Zxzg.k fd;kA 

vihykFkhZ dh lsok fu;fer dj vihykFkhZ dks LFkk;h fd;k x;kA fnukad 

25-01-1992 ds vkns'k ds rgr vihykFkhZ dks 9 o"khZ; p;fur osrueku dk 

ykHk 05-01-1992 ls :i;s 800&15&950&20&1250 esa fQDl fd;k x;kA 

mlds i'pkr~ 18 o"khZ; p;fur osrueku dk ykHk fnukad  01-09-2000 ls 

osru J`a[kyk 3200&85&4900 esa mPp in dh osru J`a[kyk ds vuqlkj 

fQDl fd;k x;kA mlds i'pkr~ vkns'k fnukad 06-08-2009 ds }kjk 

vihykFkhZ dks 27 o"khZ; lsok iw.kZ djus ij iqujhf{kr osrueku fu;e 1998 

ds rgr r`rh; p;fur osrueku 5000&150&8000 esa fu/kkZfjr djrs gq, 

fQDl fd;k x;kA~ vihykFkhZ fnukad 31-07-2019 dks jktdh; lsok ls 

lsokfuoÙ̀k gks x;kA vihykFkhZ dh lsokfuo`fÙk ds djhc 1 o"kZ 6 ekg 

i'pkr~ çR;FkhZ la- 2 us vkyksP; vkns'k fnukad 04-12-2020 vkns'k Øekad 

342 ds }kjk vihykFkhZ dks fnukad 02-12-1999 ls 18 o"khZ; p;fur 

osrueku ds fQDls'ku vkns'k fnukad 06-07-2000 dks fujLr fd;k x;k 

rFkk vkyksP; vkns'k fnukad 04-12-2020 vkns'k Øekad 345 ds }kjk 
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vihykFkhZ dks 27 o"khZ; p;fur osrueku ds vkns'k dks la'kksf/kr djrs gq, 

jfuax is cs.M 5200&20200 xzsM is 1850@& esa fQDl fd;k x;k rFkk 

vkyksP; vkns'k fnukad 27-01-2021 vkns'k Øekad 466 ds }kjk vihykFkhZ 

ds 27 o"khZ; p;fur osrueku fnukad 06-08-2009 dks fujLr fd;k x;kA 

tks vius vki esa voS/k o vuqfpr gS rFkk euekuk o i{kikrhiw.kZ vkns'k 

gSA çR;FkhZ la- 3 us çR;FkhZ la- 2 ds vkns'k fnukad 04-12-2020 dh ikyuk 

esa vihykFkhZ dks fnukad 02-12-2008 ls 27 o"khZ; p;fur osrueku dks 

vkyksP; vkns'k fnukad 23-12-2020 ds }kjk la'kksf/kr djrs gq, osru 

J`a[kyk 5200&20200 xzsM is 1850@& esa la'kks/ku fd;k x;k rFkk 

vkyksP; vkns'k fnukad 28-01-2021 ds }kjk vihykFkhZ dks f}rh; p;fur 

osrueku 3200&4900 dh txg ij 2750&4400@& esa ifjofrZr fd;k 

x;k rFkk 27 o"khZ; p;fur osrueku dks 5000&8000@& dh txg ij 

5200&20200 xzsM is 3200@& dh txg xzsM is 1850@& la'kksf/kr djrs 

gq, vihykFkhZ ds isa'ku ifjykHkksa ls dqy jkf'k 10]61]273@& #i;s dh 

olwyh ds vkns'k tkjh fd;s] tks vius vki esa voS/k o vuqfpr gS rFkk 

euekuk o i{kikrhiw.kZ gSA vihykFkhZ inksUufr in gSYij dh ;ksX;rk 

j[krk FkkA blfy, vihykFkhZ dks inksUufr in dh 9 o"kZ dh lsok ij 

çFke p;fur osrueku dk ykHk osru J`a[kyk 800&15&950&20&1250 esa 

fQDls'ku fd;k x;k] tks fu;ekuqlkj çR;FkhZ foHkkx }kjk fn;k x;kA 

vihykFkhZ dk f}rh; inksUufr in lgk;d oSnd ¼Asst- Driller½ dk in gS 

ftldh vihykFkhZ ;ksX;rk j[krk gSA blfy, vihykFkhZ dks inksUufr in 

dh osru J`a[kyk vkns'k fnukad 17-07-2000 ds }kjk çR;FkhZ la- 3 us 

fnukad 01-09-2000 ls osru J`a[kyk 3200&85&4900 esa fQDls'ku fd;k 

x;k] tks jkT; ljdkj ds mä vkns'k ds vuqlkj fof/kuqlkj lgh fd;k 

x;k FkkA vihykFkhZ }kjk fodYi i= fnukad 30-03-2009 çLrqr dj 

fnukad 02-12-2008 dk fodYi i= çLrqr fd;k Fkk] ftlds vuqlkj 

vihykFkhZ dks rr̀h; p;fur osrueku r`rh; inksUufr oSnd ¼Driller½ ds 

osrueku esa osru J`a[kyk 5000&8000 esa fQDl djrs gq, iqujhf{kr 

osrueku fu;e 12008 esa vihykFkhZ dh osru J`a[kyk dks iqujhf{kr djrs 

gq, ihoh cs.M&2 osru J`a[kyk 9300&34800 xzsM is 3200@& esa fQDl 

fd;k x;k] tks fof/kuqlkj tkjh fd;k x;k FkkA mijksDr rF; vafdr 

djrs gq, vihykFkhZ us fuEu izdkj ls izkFkZuk dh gSS %& 
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¼d½ vihykFkhZ dh vihy Lohdkj QjekbZ tkdj çR;FkhZ 

la0&2 o 3 }kjk ikfjr vkns'k Øekad 342 fnuk¡d 04-12-2020] 

vkns'k Øekad 345 fnukad 04-12-2020] vkns'k Øekad 466 

fnukad 27-01-2021 o vkns'k fnukad 23-12-2020 o 28-01-2021 

dks olwyh dh lhek rd vikLr fd;k tkosA çR;FkhZx.k dks 

funsZ'k fn;k tkosa fd vihykFkhZ;k ls fdlh çdkj dh olwyh 

djuk voS/k o vuqfpr gS rFkk isa'ku ifjykHkksa ij 9 çfr'kr 

C;kt lfgr ,fj;j dk Hkqxrku çR;FkhZx.k ls vihykFkhZ dks 

fnyk;k tk;saA 

¼[k½ [kpkZ vihy fnyk;k tkosA 

¼x½ vU; lgk;rk tks ekuuh; vf/kdj.k vihykFkhZ 

ds i{k esa mfpr le>s] fnyokbZ tkosA 

2-  izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g dFku fd;k x;k gS fd 

foHkkxh; vk{ksfir vkns'k iw.kZr% ç'kklfud vko';drkvksa ,oa jktfgr esa 

fd;k x;k rFkk bl vkns'k esa fdlh çdkj dh dksbZ nqHkkZouk ugha gSA 

fu;ekuqlkj gh vihykFkhZ ds p;fur osruekuksa esa la'kks/ku fd;k x;k gSA 

vihykFkhZ dks 18 o"kZ dh lsok iw.kZ djus ij iwoZ esa Loh—r f}rh; p;fur 

osrueku 3200&4900 ds LFkku ij la'kksf/kr osru J`a[kyk 2750&4400 

rFkk iwoZ esa Loh—r r`rh; p;fur osrueku 5000&8000 ds LFkku ij 

la'kksf/kr jfuax is cS.M 5200&20200] xzsM is 1850@& :i;s Loh—r dh 

x;hA f}rh;@r`rh; p;fur osruekuksa esa la'kks/ku ds dkj.k vf/kd 

Hkqxrku dh xbZ jkf'k dh olwyh ds vkns'k tkjh fd;s x;s] D;ksafd 

deZpkjh jktLFkku Hkw ty vf/kuLFk lsok fu;e] 1973 ds vuqlkj f}rh; 

p;fur osrueku gsrq lgk;d os/kd rFkk r`rh; p;fur osrueku gsrq 

os/kd ds in dh ;ksX;rk iw.kZ ugha djrk gSA bl dkj.k fo|eku osrueku 

Loh—r fd;k x;kA blesa foHkkx }kjk dksbZ i{kikr vFkok HksnHkko ugha 

fd;k x;kA Dyhuj dh çFke inksUufr gSYij ds in ij rFkk f}rh; 

inksUufr lgk;d oS/kd ds in ij dh tkrh gS ijUrq deZpkjh dh 

inksUufr gSYij ds in ij gqbZ gh ugh rks fu;ekuqlkj f}rh; p;fur 

osrueku ij lgk;d oS/kd ds in dk xzsM fn;k tkuk laHko ughA gSYij 

ds in ij inksUufr i'pkr~ gh deZpkjh lgk;d os/kd ds in dh ;ksX;rk 

j[krk gSA mudk vkxs dFku gS fd foÙkh; lykgdkj ls tkap djkus ij 
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;g Kkr gqvk dh deZpkjh dks iwoZ esa Loh—r f}rh;@r`rh; p;fur 

osrueku fu;ekuqlkj lgh ugh gSA mlds i'pkr~ çdj.k dh iw.kZ tkap 

dj deZpkjh dks Loh—r f}rh; ,oa rr̀h; ,lhih fu;ekuqlkj ml in dh 

;ksX;rk u j[kus ds dkj.k fujLr dj la'kksf/kr fd;s x;sA bu lc 

dk;Zokgh esa le; yxk] foHkkx }kjk Lo;a ds Lrj ij tkucq>dj isa'ku 

çdj.k esa fdlh çdkj dk foyEc ugha fd;k x;kA 

3- vihykFkhZ dh vksj ls izfrmRrj izLrqr dj ;g dFku fd;k x;k gS fd 

vihykFkhZ jktLFkku Hkw&ty v/khuLFk lsok fu;e 1973 ds vuqlkj f}rh; 

p;fur osrueku gsrq lgk;d os/kd rFkk r`rh; p;fur osrueku gsrq 

os/kd ds in dh ;ksX;rk iw.kZ ugha djrk gSA bl dkj.k fo|eku osru 

J`a[kyk vkyksP; vkns'k ds }kjk Loh—r dh xbZ gS] tks iw.kZ :i ls xyr 

gSA mä lsok fu;eksa ds vuqlkj prqFkZ Js.kh@fDyuj ds in ls gsYij ds 

in ij 100 çfr'kr çeks'ku ls in Hkjs tkus dk çko/kku gS rFkk 5 lky 

dk fDyuj@pkSdhnkj dk vuqHko gksus ds vk/kkj ij gh inksUufr dh 

tkrh gS] ijUrq çR;FkhZx.k us vihykFkhZ dh inksUufr ugha djus ds dkj.k 

gSYij ds in dk jkT; ljdkj ds vkns'k fnukad 25-01-1992 ds vuqlkj 

p;fur osrueku fn;k x;kA mlds i'pkr~ gsYij ls lgk;d os/kd ds 

in ij inksUufr dk çko/kku gSA ftlesa deZpkjh ds ikl 10oha d{kk 

mÙkh.kZ gksuk vko';d gS rFkk vuqHko çek.k i= 4000 QhV fMyhax dk;Z 

dk vuqHko gksuk t:jh gSA vihykFkhZ 10oha d{kk mÙkh.kZ gS] ftldk fjd‚MZ 

çR;FkhZx.k ds ikl ekStwn gS rFkk vihykFkhZ 16 tqykbZ] 1990 ls yxkrkj 

e'khu ij fDyuj ds in ij dk;Zjr gSA bl dkj.k e'khu ij jgdj 

yxHkx 4500 ehVj fMªfyax dk dk;Z fd;k gSA ftldk çek.k i= Hkh 

lgk;d vfHk;ark Hkwty foHkkx] t;iqj us fnukad 03-08-1994 dks tkjh 

fd;k Fkk rFkk lgk;d os/kd ls os/kd ds in ij inksUufr dk çko/kku 

gSA ftuesa 75 çfr'kr lgk;d os/kd ds in ls Hkjs tkus dk çko/kku gSA 

ftldh Hkh vihykFkhZ lEiw.kZ ;ksX;rk j[krk gS rFkk vihykFkhZ dks ;ksX;rk 

j[kus ds ckotwn çR;FkhZx.k us vihykFkhZ dh inksUufr ugh dhA mä 

rF;ksa ds ckotwn vihykFkhZ dks tks p;fur osrueku fn;k x;k Fkk oks 

eux<+ar rF;ksa dk mYys[k djrs gq, lsokfuo`fÙk ds i'pkr~ fujLr fd;k 

x;k gS tks voS/k o vuqfpr gS rFkk fof/k fo:) gSA 

4- geusa nksukas i{kksa }kjk fn;s x;s vfHkdFkuksa ij fopkj fd;kA 
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5- bl izdj.k eas vihykFkhZ dks 9 o"khZ; p;fur osrueku dk ykHk fnukad 

05-01-1992 ls] 18 o"khZ; p;fur osrueku dk ykHk fnukad 01-09-2000 ls 

mPp in dh osru J`a[kyk ds vuqlkj fn;k x;k gSA blds i'pkr  

vkns'k fnukad 06-08-2009 ds }kjk vihykFkhZ dks 27 o"khZ; lsok iw.kZ djus 

ij iqujhf{kr osrueku fu;e] 1998 ds rgr rr̀h; p;fur osrueku dk 

ykHk Hkh fn;k x;kA vihykFkhZ lsokfuof̀Rr fnukad 31-07-2019 dks gqbZ FkhA 

ftlds i'pkr vihykFkhZ dks iwoZ esa fn;s x;s 18 ,oa 27 o"khZ; p;fur 

osrueku ds vkns'kksa dks fujLr fd;k x;k vkSj vihykFkhZ ds 18 ,oa 27 

o"khZ; p;fur osrueku dks la'kksf/kr fd;k x;kA vihykFkhZ dk eq[; :i 

ls rdZ jgk gS fd  vihykFkhZ mPp in ij inksUur gksus dh ;ksX;rk 

j[krk FkkA ,sls esa mls lgh izdkj ls ykHk fn;k x;k FkkA blds foijhr 

izR;FkhZ foHkkx dk dFku jgk gS fd vihykFkZhZ izFke inksUufr gSYij ds in 

ij] f}rh; inksUufr lgk;d os/kd ds in ij inksUufr dh ;ksX;rk ugha 

j[krk FkkA ,sls esa mUgsa f}rh; ,oa r`rh; p;fur osrueku fu;ekuqlkj  

ugha fn;k x;k Fkk] ftls fujLr dj la'kksf/kr fd;k x;k gS] ftlesa dksbZ 

=qfV ugha gSA  

6- gekjs er esa vihykFkhZ dks 18 ,oa 27 o"khZ; p;fur osrueku dk ykHk iwoZ 

esa fn;k x;k Fkk] og dze'k% o"kZ 2000 ,oa 2009 esa fn;k x;k Fkk vkSj 

vihykFkhZ blds i'pkr fnukad 31-07-2019 dks lsokfuor̀ gks x;k FkkA 

lsokfuof̀r ds djhc 1 o"kZ 6 ekg i'pkr vkyksP; vkns'k ikfjr fd;k 

x;kA ekuuh; mPpre U;k;ky; ds izdj.k iatkc jkT; cuke jQhd 

elhg 2015 ¼1½ SCT 195 esa fuEu izdkj ls er O;Dr fd;k x;k gS %& 

State of Punjab v Rafiq Masih 2015 (1) SCT 195 
"12. It is not possible to postulate all situations of hardship, which would govern 
employees on the issue of recovery, where payments have mistakenly been made 
by the employer, in excess of their entitlement. Be that as it may, based on the 
decisions referred to herein above, we may, as a ready reference, summarise the 
following few situations, wherein recoveries by the employers, would be 
impermissible in law: 
(i) Recovery from employees belonging to Class-III and Class-IV service (or 
Group 'C' and Group 'D' service). 
(ii) Recovery from retired employees, or employees who are due to retire within 
one year, of the order of recovery. 
(iii) Recovery from employees, when the excess payment has been made for a 
period in excess of five years, before the order of recovery is issued. 
(iv) Recovery in cases where an employee has wrongfully been required to 
discharge duties of a higher post, and has been paid accordingly, even though he 
should have rightfully been required to work against an inferior post. 
(v) In any other case, where the Court arrives at the conclusion, that recovery if 
made from the employee, would be iniquitous or harsh or arbitrary to such an 
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extent, as would far outweigh the equitable balance of the employer's right to 
recover." 

7- vr% mijksDr U;kf;d n"̀Vkar ls Li"V gS fd lsokfuo`fr ds i'pkr olwyh 

fd;k tkuk mfpr ugah gSA jktLFkku ljdkj ds foRr foHkkx }kjk tkjh 

ifji= fnukad 17-08-2016 esa Hkh ;g ekuk gS fd lsokfuor̀ deZpkjh dks 

p;fur osrueku dk ykHk nsus ds ckn olwyh ugha dh tkosA ge ;g Hkh 

ikrs gSa fd vihykFkhZ ls djhc 10 o"kZ i'pkr olwyh dh dk;Zokgh izkjEHk 

dh x;h gS] tks mfpr ugha gSA vihykFkhZ dks tks iwoZ esa p;fur osrueku 

dk ykHk fn;k x;k Fkk] og vihykFkhZ dks inksUufr ;ksX; ekurs gq, fn;k 

x;k Fkk] ckn esa vihykFkhZ dks mldh lsokfuof̀r ds i'pkr inksUufr ;ksX; 

ugha ekuk x;k] tks mfpr ugha gSA ifj.kkeLo:i vihykFkhZ dks tks iwoZ esa 

18 ,oa 27 o"khZ; p;fur osrueku dk ykHk fn;k x;k Fkk] mls fujLr 

dj osrueku dks la'kksf/kr fd;k tkuk ge mfpr ugha ikrs gSA  

8- ifj.kkeLo:i ;g vihy Lohdkj dh tkrh gSA vihykFkhZ ds lEcU/k esa 

vkyksP; vkns'k fnukad 04-12-2020 ¼vuqyXud&1½] 04-12-2020 

¼vuqyXud&2½] vkns'k fnukad 27-01-2021 ¼vuqyXud&3½ o vkns'k fnukad 

23-12-2020 ¼vuqyXud&4½] 28-01-2021 ¼vuqyXud&5½ vikLr fd;k tkrk 

gS ,oa izR;FkhZ foHkkx dks vkns'k fn;s tkrs gSa fd vihykFkhZ dks tks 18 ,oa 

27 o"khZ; p;fur osrueku dk ykHk iwoZ esa fn;k x;k Fkk] mUgsa ;Fkkor 

j[kk tk,a ,oa vihykFkhZ dks mlh ds vuqlkj lsokfuof̀r ykHk iznku fd;s 

tkos vkSj vihykFkhZ ls dksbZ olwyh Hkh ugha dh tkosA  

  
 

¼ys[kjkt rkslkoM+k½ 
lnL;  

 

 ¼vuUr HkaMkjh½ 
lnL;¼U;kf;d½   

 
 


