
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj  
 

vihy la[;k %&6194@2021 

izeksn 'kadj  &vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s eq[; lfpo] lfpoky;] t;iqjA 
2- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] vk;qosZn foHkkx] lfpoky;] 

t;iqjA 
3- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] dkfeZd foHkkx] lfpoky;] 

t;iqjA 
4- jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] foRr foHkkx] lfpoky;] t;iqjA 
5- funs'kd] vk;qosZn funs'kky;] v'kksd ekxZ] vtesjA  
             &izR;FkhZx.k 
 

vkns'k dh fnukad          %   12-03-2024 
 
 

mifLFkr &    
vihykFkhZ dh vksj ls       % Jh Mh-Mh- [k.Msyoky] vfHkHkk"kd 
izR;FkhZ foHkkx dh vksj ls % MkW- iq"isUnz iky flag] vfr-jktdh; vfHkHkk"kd 
 

le{k %& vuUr Hk.Mkjh] lnL; ¼U;kf;d½ 
  ys[kjkt rkslkoM+k] lnL;  
     

 vkns'k 

1- bl vihy esa vihykFkhZ ds vf/koDrk dk rdZ gS fd vihykFkhZ dh izFke 

fu;qfDr vk;qosZn fpfdRld ds :i esa Ok"kZ 2003 esa gqbZ FkhA vihykFkhZ dh 

lsokfuof̀Rr ij izR;FkhZ foHkkx }kjk vihykFkhZ dks ih-,y- o xzspqVh dh jkf'k 

dk Hkqxrku fd;k tkuk pkfg, Fkk] ijarq vihykFkhZ dks mDr jkf'k dk Hkqxrku 

ugha fd;k x;k] ftlds laca/k esa vihykFkhZ us ,d vH;kosnu Hkh izLrqr fd;k 

FkkA vihykFkhZ dh vksj ls vihy ds yfEcr jgus ds nkSjku vihy esa la'kks/ku 

djkus ds fy, ,d izkFkZuk i= izLrqr fd;k x;k gS] ftlesa vihykFkhZ us mls 

isa'ku fn;s tkus dh izkFkZuk Hkh tksM+s tkus dh izkFkZuk dh gSA mDr izkFkZuk i= 

ij lquk x;kA U;k;fgr esa vihykFkhZ dk izkFkZuk i= Lohdkj fd;k tkrk gSA 

vr% vihykFkhZ }kjk tks izkFkZuk vihy esa dh xbZ gS] og la'kks/ku ds i'pkr 

fuEu izdkj ls gSa %&  

"It is, therefore, humbly and respectfully prayed that your lordships may 

graciously be pleased to accept and allow this appeal and by an appropriate order 

or direction:- 

i) Respondents be direct to release the regular pension as regular 

employee from 18.11.2003 and PL and Gratuity with interest 18% 

per annum from date of superannuation 30.06.2020. 
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ii) Any other order or direction which your lordships may deem just 

and proper in the facts and circumstances of the case to be also 

passed in favour of appellant and in the interest of justice."  
 

2- bl izdkj vihykFkhZ us vihy esa isa'ku] fyo ,udslesaV ,oa xzspqVh dk ykHk 

fn;s tkus dh izkFkZuk dh gSA 

3- izR;FkhZ foHkkx dh vksj ls tokc izLrqr dj ;g vafdr fd;k x;k gS fd 

fpfdRlk ,oa LokLF; ¼xzqi& 4½ foHkkx] t;iqj }kjk vk;qosZn lsok fu;e 1973 

ds vUrxZr foKfIr dek, 10¼22½vkxq@92 fnukad 15@09@1992 ds }kjk 

vk;qosZn fpfdRldksa ds 59 inksa ij iw.kZr;k vLFkkÃ fu;qfä gsrq çkFkZuk i= 

vkeaf=r fd;s x;sA miyCèk fjd‚MZ ds vkèkkj ij mä foKfIr ds vUrxZr 

66$11$14¾91 vH;ÆFk;ksa dks fu;qfä fn;k tkuk ik;k x;kA blds i'pkr 

Mh-ch- flfoy Lis'ky vihy la[;k 107@2001 çeksn 'kadj feJk cuke jkT; 

ljdkj esa ekuuh; U;k;ky; ds fu.kZ; fnukad 29@05@2002 dh ikyuk es 

jkT;kns'k Øekad i-05¼23½vk;q@2001 fnukad 12@11@2003 ds }kjk 27 

vihykFkÊx.kksa dks fu;qfä çnku dh xÃ gSA vihykFkÊ dh fu;qfä foKkiu 

fnukad 15@09@1992 ds rgr gqÃ FkhA foKkiu fnukad 15@09@1902 ds 

rgr gqÃ fu;qfä esa 27 fpfdRldks dks LØhu@fu;fer ugÈ fd;k x;k gS 

ftlesa vihykFkhZ Hkh lfEefyr gS] lkFk gh mu 27 fpfdRldksa esa ls Jh lqHkk"k 

pUæ 'kekZ }kjk ekuuh; U;k;ky; ds le{k ,l-ch- flfoy fjV ;kfpdk 

la[;k&10039@2009 lqHkk"k pUn 'kekZ o vU; cuke jktLFkku jkT; nk;j 

dj j[kh gS] ftles vihykFkÊ Hkh i{kdkj ds :i es lfEEefyr gSA vihykFkÊ 

dh fu;qfä foKkiu fnukad 15@09@1992 ds rgr gqÃ FkhA foKkiu fnukad 

15@09@1992 ds rgr gqÃ fu;qfä esa 27 fpfdRldksa dks LØhu@fu;fer 

ugÈ fd;k x;k gS] ftlesa vihykFkÊ Hkh lfEefyr gSA ekuuh; U;k;ky; ds 

le{k ,l ch- flfoy fjV ;kfpdk la[;k 10039@2009 lqHkk"k pUæ 'kekZ o 

vU; cuke jktLFkku jkT; nk;j dj j[kh gS] ftles vihykFkÊ Hkh i{kdkj ds 

:i esa lfEefyr gSA orZeku esa ekuuh; U;k;ky; ds le{k fopkjkèkhu gSA 

ekuuh; mPp U;k;ky;k }kjk fnukad 17@09@2009 dks vkns'k ikfjr dj 

vfxze vkns'k rd lsok,a lekIr ugÈ djus ds vkns'k fn, x,A ekuuh; 

jktLFkku U;k;ky; }kjk foHkkx dh vkSj ls nk;j fd;k x;k 228¼3½ dk 

çkFkZuk i= fnukad 26@03@2011 dks fuLrkfjr djrs gq, varfje vkns'k 

fnukad 17@09@2009 dks fujUrj fd;k x;kA vihykFkÊ dk U;kf;d çdj.k 

ekuuh; U;k;ky; esa fopkjèkhu gSA 
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4- nksuksa i{kksa }kjk fn;s x;s rdksZas ij fopkj fd;k x;kA mijksDr vihy esa 

vihykFkhZ dk rdZ gS fd vihykFkhZ o"kZ 2003 esa lsok esa vk;k Fkk vkSj 

vihykFkhZ dh lsokfuof̀Rr fnukad 30-06-2020 dks gqbZ FkhA ,sls esa vihykFkhZ us 

yacs le; rd lsok,a iznku dh gSaA vihykFkhZ }kjk nh xbZ lsok dks /;ku esa 

j[krs gq, vihykFkhZ dks isa'ku] fyo ,udslesaV ,oa xzspqVh dk ykHk fn;k tkuk 

pkfg, Fkk] tks izR;FkhZ foHkkx us iznku ugha fd;k gSA izR;FkhZ foHkkx dk eq[; 

:i ls ;g rdZ jgk gS fd vihykFkhZ dh lsok,a fu;fer ugha FkhA vihykFkhZ 

,oa mlds leku vU; O;fDr;ksa }kjk viuh lsokvksa dks fu;fer djkus ds 

fy;s ekuuh; jktLFkku mPp U;k;ky; esa Mh-ch- flfoy fjV ;kfpdk 

la[;k&10039@2009 lqHkk"k pUnz 'kekZ ,oa vU; cuke jktLFkku jkT; izLrqr 

dh FkhA nkSjkus cgl gekjs le{k ;g izdV gqvk gS fd vihykFkhZ dks fu;fer 

fd;s tkus ds lEcU/k esa izLrqr mDr fjV ;kfpdk ekuuh; jktLFkku mPp 

U;k;ky; }kjk fnukad 09-02-2024 dks fuf.kZr dh tk pqdh gSA ftlesa 

ekuuh; jktLFkku mPp U;k;ky; us fuEu izdkj ls fu.kZ; ikfjr fd;k gS %& 

"18. The petitioners who have been appointed in 2003 cannot claim 

parity with those who have been appointed in pursuance of the advertisement 

dated 15.09.1992 as those who were appointed in pursuance of the 

notification were appointed in order of their seniority whereas, the 

petitioners have been appointed in pursuance of the directions of the Court 

ignoring the seniority of other persons who have applied for adhoc 

appointment in the year 1992. 

19. Respondent having taken recourse to regular selection was 

competent to terminate the services of the present petitioners but the 

petitioners have continued in service in pursuance of the interim order 

obtained from the Court and thus their case cannot be considered to be at par 

with those who were appointed on adhoc basis in pursuance of the 

advertisement dated 15.09.1992. The argument of learned Additional 

Advocate General that year 1993 was consciously fixed in the notification as 

regular selection had taken place, has force since appointment under Rule 27 

are made only on adhoc basis and once, regular selection has been made, 

those incumbents do not have any right as such. The notification therefore 

fixing the cut off date has a basis and cannot be said to be arbitrary. 

20. Hence, we do not find any error in the impugned notification 

dated 18.08.2006. The present writ petitions are devoid of any merit and the 

same are accordingly dismissed. 

21. All pending applications also stand dismissed." 

5-  vr% Li"V gS fd ekuuh; jktLFkku mPp U;k;ky; us vihykFkhZ dks fu;fer 

fd;s tkus ds lEcU/k esa izLrqr fjV ;kfpdk [kkfjt dh gS] ijUrq ;g rF; Hkh 
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gekjs le{k izLrqr gqvk gS fd vihykFkhZ us o"kZ 2003 ls viuh lsokfuo`fRr 

dh fnukad 30-06-2020 rd viuh lsok,a izR;FkhZ foHkkx eas nh gSA  

6- leLr rF;ksa ,oa ifjfLFkfr;ksa dks /;ku esa j[krs gq, bl izdj.k esa ge izR;FkhZ 

foHkkx dks ;g funsZ'k nsuk mfpr ikrs gS fd ekuuh; jktLFkku mPp 

U;k;ky; }kjk Mh-ch- flfoy fjV ;kfpdk la[;k&10039@2009 lqHkk"k pUnz 

'kekZ ,oa vU; cuke jktLFkku jkT; esa ikfjr fu.kZ; fnukad 09-02-2024 dh 

jks'kuh esa ,oa vihykFkhZ }kjk nh x;h lsokvksa dks n`f"Vxr j[krs gq, 

fu;ekuqlkj mls lsokfuo`fRr ykHk ns; gksus ds lEcU/k esa fopkj dj mfpr 

fu.kZ; ikfjr djsA bl vkns'k dh ikyuk rhu ekg esa lqfuf'pr dh tkosA  
 

 

       ¼ys[kjkt rkslkoM+k½ 
     lnL; 

 ¼vuUr Hk.Mkjh½ 
lnL; ¼U;kf;d½ 

 

 


