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Ud Uil & AR el &I uyH gl ucaell E=r—1 @
3MMQeT &1 15.04.1988 ERT 3MEAUH & US WR B: A8 I Ty 3R Gramf &1
USRI B YA AR gRdl smafed fhar |yl w1 7 faftee
o Afed, JTIeT bt Ud ErdRIeT MR & 3fqer A id 11.08.01989
Td 11.08.1990 BT JAJUTAT H 3MTeel faATd 12.12.1996 (TelT-h—1) IRT foTel
YT AR BT 98 AN B A= damga Afferl § SRka e
@ dar g s @ ey iy M| S SRy B rgura | gl
A2 & MY f&Ad 13.08.1997 (3Jedh—2) ERT Sl &I HdY
faeT® 15.04.1988 & faffd o 73| 39 Ay ¥ gudt S&a—2 9 U QI
QeI 27.01.1998 (TgeT™dH—3) NI i 15.04.1988 H Ul &I e
P &1 & g ey IRl AT | IS0 @GR §RT GHATRAl &I
UG B 9 o [qTfadl & PRI &_d gU RS |aT & HHan]
ST oo+l WA 9, 18 TG 27 9N & WY & 9 Iv MIAIAR PI§ UarId
T8I frefl, I SHEAR U & FHM dad S@ell 9 AT Id=HH
wWepd by S Bq 3eel f&Hle 25.01.1992 SINT fha, s U1 &==m 3 H
W wY Y Iofd (a1 fb FHaRT B Sad =TT 9d9 STl 7 Harhrd
DI UET IFDb YUE MY e @ B SN, Sidfe srdieredi @1 |ary
Fgfaa e | & g /Mg &= Q1 13| srdiard @ 09 a¥ @ Jar gof




I @ ¢ 787 /2017 AT A< 2

BN WX IMQY &I 25.06.1999 (STTedH—4) §RT YHH =4I A=A YA
FgfaT Sy 15.04.1988 | UMD &Rd U Wi fbdr AT | Idieredl &1 18
9y B Ja1 Yol A R GA T qaaHE Widd qel fhar T, Said
dreedl 24 Ay @I ¥ar Yol dR ghT o | Wil fIA® 31.01.2013 Bl
Jargd 8 TaT| Sidienell 7 ®% IR erded Ud by wReg yeell fawmT
gRT DY BRI & B g | arfieneff 7 e arfgaar SRA gegeft fawmr
®l f&I® 05.12.2016 (3TgedH—5) RT fAfde Aifew Uwd wx fgda =afd
AT fag o= @1 faed far T SfdE T gR #E Frdard) T8 @
TS|

3 el @ ordiel R & SR Ifdiameil @ g Fgfad
QT 15.04.1988 ¥ WAl BT Bl UM B I gl FAMT IaHM wiegd
fFaT SR I SR IR &7 A fhar Sd den yad § I8 b
ey &I da- TR T IR 12 yfoerd affe &ret @l &% | irae fdan
ST |

gl fIMmT @7 IR ¥ STa1d Ud B Faed fhar war & srdrered
®I f&TH 15.04.1988 BT YUIAT 3Ty /T AR W FRH fHar 7ar o |
e gRMS R o SR & UF faTd 2212, 1998 & R A
WARPR ¥ g8 AR =rel WA of b v |l grr R favmr |
RIFART BIdR - HHAIRAT &I Farell H1 FAAdGRO BHIFT & 1
DI T FRIRE [T 9 &1 R QA 9 & hoRawy &1 39 dHaIRAl ol
IR qaeell e | Fafia J 97 @adl 2 39 dey 9 AR e
Ao, fREr (Ju—5) TRT IR WRGR & U3 Q16 06.02.1999 ¥ ARG
o gam fb dergd WA ud Rrar uReg dar |l # orawge |ees
Hael ST faTih 17.03.1989 & JTAR VA HHATRIT B FYRH BHIfT
® de e W fbd o @ fafr |4 & Ffa 9 Sl 59 geR
qIeefl & Fal oY yEIRd fhd S @l f3ie 12.12.1996 ¥ & Y
gRT Yo Feengdr Frafd a8 81 9 € faq furT & sree famie
29062009 & NI W& oy ye By W 2 & Fufa aaaam g
s Y & oMgR R & < BT 399 Yd 1 JIGIRIE SRR e (u—5)
foqmT & araer Al 03.11.1998 @ AR T FRYRE &1 @ &I =afid
JITHE e b foR A FEl fhar AT B Wil g Y WReR B
FEagaR adienefl Fafa Fgike & AR & ST da=a 9T B b
BN 2| I WBR & M gaR drenedi fadie 12.12.1996 4 = IfId
JATHA BT A AT B B ARDRT &, e AR il ol 18 a9
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D AT Al faTd 12.12.2014 BI Yol Bl 8 UR=g ulenedl f&=ie 31.01.2013
B HaIgT 8 S & HRoT dienell aifsd uRam ard de &1 AfHrI
TE T | A AABROT & MM fRAAH 04.03.2022 T GRT FAA gAY H
TR e B IRAIBR FR @WIRS fhar ar 2| o et @ e
GRS HRAT S |

B ST U & fAgT Sif¥aadr @ 989 g Ud uAEel WU
MG BT e B A7 fobam 1T |

Al IR SUS A ® AR el @ sRerg Myfad fadid
15.04.1988 ®I gg ol Fo1aH Iz 3ifdhd o b I9a! sRerrg FYfad sregs ue
R TeY IMMER R 6 HAE & oy 3RATg wY F I Mg ofl| 3 W & b
et &1 S Fgfaa (AT 15.04.1988 @1 g3 ofl, a8 fafva fygfaa 2
off, 9fch ad-hoc & wU # gg AT | I8 Al W & b qrq ¥ ardieneil &1 Jard
MY f&ATh 12121996 & T RoTar ¥Ig AR & Mol & srgaR Frafd
o TS oY | I8 Ffdae € 5 T WRER & SIRRET & SIAR HHAIRAT B
IFT @ T8 off &R WIFT & g Rfar wmuer |fafa & ereer 9
3drereit @1 Aarg i & T8 oY |

AFAR I T & [e gl SLdl. Wed odld Re |
589 /2015 XISTRIE ST §9MH Iw&T M H Uik o <rmeafa @ 9 &
ot fasie 03.07.2017 gRT =1 RigT wfcrarfed fbar 8-

"(a) Whether the respondents stand regularized from the date of appointment after
scrutiny by the District Establishment Committee?

(b) Whether their order of regularization is still valid or has been annulled?

(c) Whether the appellants can assail the order of regularization without having actually
annulled it till today?

(d) Whether there can be two dates for regularization of an employee, retrospective for
some purposes and prospective for others?

(e) Does Goparam (supra) lay down the correct law in distinguishing Jagdish Narain
Chaturvedi (supra) and Surendra Mohnot (supra)?"

SWRIF 65l R A Izd AT 9 9 UeR | 9d Jad
fopar g

37. QUESTION A For the reasons and discussions aforesaid and in view of the law
declared by the Supreme Court in the case of Jagdish Narain Chaturvedi and Surendra
Mahnot & Ors. (supra); we are of the opinion that the respondent - employee would
stand regularized from the date of regularization in service and not prior to that.

38. QUESTION B Taking into consideration the recent decision, prior to two decades
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the regularization period was not questioned by anybody, therefore, in a writ petition
filed by the petitioner it will not be appropriate for us to allow the Government to end
the regularization. However, regularization will be from the date of regularization
done by the department and not prior thereto.

39. QUESTION C The contention of the counsel for the employees is required to be
accepted and it cannot be annulled unless it has been annulled by appropriate
authority. However, the benefits shall not be withdrawn but in future when the benefits
are to be accorded for further promotion, the same will be considered on the basis of
new law declared by the Supreme Court i.e. period will be considered from the date of
regularization. When the future benefit of 9, 18 and/or 27 will be considered their ad-
hoc service will not be considered for the purpose of benefit of 9, 18 and/or 27 years.
But if benefit has already been granted for all the three scales; the same shall not be
withdrawn and no recovery will be made from the employees.

40. QUESTION D In view of our answer in above matters, it is very clear that for the
purpose of regularisation the date of regularisation will be from the date of regular
appointment. In that view of the matter, there cannot be two dates for the purpose of
seniority and the other benefits. However, earlier services will be considered for the
purpose of the same if there is a shortage in pensionary benefits.

41. QUESTION E In view of the observations made by the Supreme Court, as referred
to above, the ad-hocism will not be considered for seniority. In that view of the matter,
there will be only one date for regularization, date of regularizing ad-hoc period will
not have any effect on seniority. In our considered opinion, the Division Bench of this
Court in the case of State of Rajasthan & Ors. vs. Gopa Ram in DB Civil Special
Appeal N0.44/2016, decided on 18.04.2016 had no right to distinguish the judgment of
the Supreme Court in the case of Jagdish Narayan Chaturvedi (Supra) and State of
Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, the decision of State of
Rajasthan & Ors. vs. Gopa Ram (supra) did not lay down correct law. The correct law
would be the law declared by the Supreme Court in the two judgments referred
hereinabove.
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