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"After having heard both the parties and going through the appeal
memo and reply we held as under. The appellant was appointed following the
selection process pursuant to advertisement dated 03.05.2011. He was in
reserve list. The reserve list was of 16 candidates and two candidates of the
reserve list approached the High Court. The High Court order led to their
appointment. Similarly the High Court order also led to the appointment of the
appellant in 2017. The appellant is claiming the benefit of seniority alongwith
batch- mates who earlier approached the High Court and got appointment due
to additional requisition by the RPSC. The High Court directed that there were
16 additional vacancies and there was no ineligibility attached to 16
candidates in reserve list. Hence they were also considered for appointment.
This proce is took time. This led to his joining in 2017. The result was that he
lost 4 years for the purposes of seniority and other benefits. Appellant is
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claiming the benefit of seniority along with batch mates till 2017 on notional
basis and thereafter actual benefits. We deem it fit to direct the respondents to
consider the seniority of the appellant from the same date from which the
other persons who were appointed following similar selection process set in
motion by notification of (Raj.) 03.05.2011, This will be on notional basis till
2017 when he joined, for the purposes of counting service for seniority and
increments and ACP benefits. The actual benefits will accrue from the date of
his joining but notional benefits from the date when other similarly selected
persons obtained it. He would also therefore be considered for promotion
under DACP scheme by courting his services from the date of appointment in

2013 like his batch mates, who qualified the same examination like him."
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"After having heard both the parties and going through the appeal

memo and reply we held as under. The appellant was appointed following
the selection process pursuant to advertisement dated 03.05.2011. He was in
reserve list. The reserve list was of 16 candidates and two candidates of the
reserve list approached the High Court. The High Court order led to their
appointment. Similarly the High Court order also led to the appointment of
the appellant in 2017. The appellant is claiming the benefit of seniority
alongwith batch- mates who earlier approached the High Court and got
appointment due to additional requisition by the RPSC. The High Court
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directed that there were 16 additional vacancies and there was no
ineligibility attached to 16 candidates in reserve list. Hence they were also
considered for appointment. This proce is took time. This led to his joining
in 2017. The result was that he lost 4 years for the purposes of seniority and
other benefits. Appellant is claiming the benefit of seniority along with
batch mates till 2017 on notional basis and thereafter actual benefits. We
deem it fit to direct the respondents to consider the seniority of the appellant
from the same date from which the other persons who were appointed
following similar selection process set in motion by notification of (Raj.)
03.05.2011, This will be on notional basis till 2017 when he joined, for the
purposes of counting service for seniority and increments and ACP benefits.
The actual benefits will accrue from the date of his joining but notional
benefits from the date when other similarly selected persons obtained it. He
would also therefore be considered for promotion under DACP scheme by
courting his services from the date of appointment in 2013 like his batch

mates, who qualified the same examination like him."
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"whatever be the theory under other systems of law, under the Indian law and
procedure an original decree is not suspended by the presentation of an
appeal nor is its operation interrupted where the decree on appeal is merely
one of dismissal. There is nothing in the Indian law to warrant the suggestion
that the decree or order of the court or tribunal of the first instance becomes
final only on the termination of all proceedings by way of appeal or revision."
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"the filing of an appeal might put the decree or order in jeopardy but until it is
reversed or modified it remains effective."
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1030) § I[THEAT GBI & Rigll & 4 YR aRAr & off —

"Once a case is decided, it is the bounden duty of the State and its
subordinates to implement, with the utmost expedition, the said decision. In a
Government which is ruled by law, there must be complete awareness to carry
out faithfully and honestly the decisions rendered by courts of law after
effective adjudication. Then only will private individuals, organisations and
institutions learn to respect the decisions of courts. In absence of such attitude
on the part of all concerned, chaotic conditions might arise and the functions
assigned to the courts of law under the Constitution might be rendered a futile
exercise. It requires to be emphasised, in this connection, that mere
preferment of an appeal does not automatically operate as a stay of the
decision under appeal and that till an application for stay is moved and
granted by the appellate court, or, in the alternative, the court which rendered
the decision is moved and grants an interim stay of the decision pending the
preferment of an appeal and grant of stay by the appellate court, the decision
continues to be operative. Indeed, non-compliance with the decision on the
mere ground that an appeal is contemplated to be preferred or is actually
preferred, and that, therefore, the matter is subjudice, may amount to
contempt of court punishable under the Contempt of Courts Act, 1971."
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