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  ys[kjkt rkslkoM+k] lnL;                             
 
     vkns'k 

1- bl vihy esa vihykFkhZ us xzspqVh Hkqxrku vkns'k fnukad 05-10-2001 ds }kjk 

xzspqVh jkf'k ls 116832@& #i;s dh olqyh fd;s tkus ds vkns'k dks pqukSrh 

nh gSA vihykFkhZ dh vksj ls bl vihy esa ;g rF; vafdr fd;s x;s gSa fd 

vihykFkhZ jktLo e.My vtesj esa 'kh?kzfyfid izFke Js.kh ds in ij fnukad 

21-01-1979 dks inksUur gqvk FkkA vihykFkhZ dks osru&J`a[kyk 450&770 ds 

LFkku ij 550&1010 Lohd`r dh xbZ Fkh vkSj vihykFkhZ ifjofrZr 

osru&J̀a[kyk esa jktLFkku lsok fu;eksa ds fu;e 26, ds varxZr ykHk nsrs 

gq, osru LFkjhdj.k fd;k x;k Fkk rFkk vihykFkhZ ds lkFk dqN vU; 

'kh?kzfyfidksa dks Hkh blh izdkj ls ykHk fn;k x;k FkkA osru fLFkjhdj.k dk 

ykHk ns; ekurs gq, vihykFkhZ dks vihykFkhZ dks Hkqxrku fd;k x;k FkkA ckn 

esa izR;FkhZ foHkkx us ;g ekuk fd vihykFkhZ us fu;e&26, ds vuqlkj ykHk 

nks ckj izkIr fd;k gSA bl vk/kkj ij vihykFkhZ ls olqyh dh xbZ FkhA 

2- geusa vihykFkhZ }kjk fn;s x;s rdksZa ij fopkj fd;kA vihykFkhZ dh 

lsokfuof̀Rr fnukad 31-10-2001 dks gqbZ gSA blds i'pkr vihykFkhZ ls xzspqVh 

Hkqxrku vkns'k 30-12-2001 ds tfj;s olqyh dh xbZ gSA ekuuh; mPpre 

U;k;ky; ds izdj.k iatkc jkT; cuke jQhd elhg 2015 ¼1½ SCT 195 esa 

fuEu izdkj ls er O;Dr fd;k x;k gS%& 

State of Punjab v Rafiq Masih 2015 (1) SCT 195 

"12. It is not possible to postulate all situations of hardship, which would 

govern employees on the issue of recovery, where payments have 

mistakenly been made by the employer, in excess of their entitlement. Be 
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that as it may, based on the decisions referred to herein above, we may, as a 

ready reference, summarise the following few situations, wherein recoveries 

by the employers, would be impermissible in law: 

(i) Recovery from employees belonging to Class-III and Class-IV service 

(or Group 'C' and Group 'D' service). 

(ii) Recovery from retired employees, or employees who are due to retire 

within one year, of the order of recovery. 

(iii) Recovery from employees, when the excess payment has been made for 

a period in excess of five years, before the order of recovery is issued. 

(iv) Recovery in cases where an employee has wrongfully been required to 

discharge duties of a higher post, and has been paid accordingly, even 

though he should have rightfully been required to work against an inferior 

post. 

(v) In any other case, where the Court arrives at the conclusion, that 

recovery if made from the employee, would be iniquitous or harsh or 

arbitrary to such an extent, as would far outweigh the equitable balance of 

the employer's right to recover." 

3- mijksDr U;kf;d n`"Vkar ls ge ;g ikrs gSa fd vihykFkhZ ls lsokfuo`fRr ds 

i'pkr olqyh fd;k tkuk mfpr ugha gSA ifj.kkeLo:i ;g vihy Lohdkj 

dh tkrh gSA izR;FkhZ foHkkx dks vkns'k fn;k tkrk gS fd vihykFkhZ ls ftl 

jkf'k 116832@& dh olqyh dh xbZ gS] og vihykFkhZ dks 6 izfr'kr okf"kZd 

C;kt nj ls ykSVkbZ tk;sA bl vkns'k dh ikyuk 3 ekg esa dh tk;saA 

4- jftLVªkj dks funsZ'k fn;s tkrs gSa fd bl vkns'k dh ikyuk gsrq bl vkns'k 

dh izfr lacaf/kr foHkkx esa iszf"kr djsaA 
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