
 

 

  jktLFkku flfoy lsok vihy vf/kdj.k] t;iqj 

vihy la[;k %& 298@2014 

Jhdkar ikjhd      &vihykFkhZ 

cuke 

 

1. vk;qDRk] iapk;r jkt foHkkx] 'kklu lfpoky;] t;iqjA 

2. ftyk ifj"kn~] t;iqj tfj;s eq[; dk;Zdkjh vf/kdkjh] t;iqjA 

 &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad  %   31-03-2014 

vkns'k dh fnukad       %   14-05-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls      %   Jh v'kksd caly] vfHkHkk"kd 

izR;FkhZ foHkkx dh vksj ls     %  Jh txUukFk [kk.MIik] jktdh; vf/koDRkk 

 

le{k %& 'kqfp 'kekZ] lnL;  

  ys[kjkt rkslkoM+k] lnL; 

   

 

vkns’k 

izLrqr vihy esa vihykFkhZ us ;g vuqrks"k pkgk gS fd vihy Lohdkj dj 

ofj"Brk lwph dks vikLr djrs gq;s izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkosa fd 

vihykFkhZ dh izFke fu;qfDr fnukad 29-05-1992 ls ofj"Brk fu/kkZj.k djrs gq;s 

ofj"Brk lwph tkjh dh tkosA  

vihy ds rF; la{ksi esa fuEu izdkj gSa %&   

vihykFkhZ ds fo}ku~ vf/koDrk dk dFku gS fd vihykFkhZ dh izFke 

fu;qfDr bysfDVª'k;u ds in ij fnukad 12-05-1992 dks osru J`a[kyk 1025&1800 

frye la?k esa gqbZ Fkh tks jktLFkku jkT; dkWvkisjsfVo vkWbZy 'khM~l xzksbZax 

QsMsj'ku fyfeVsM dh bZdkbZ gS vkSj vkns'k fnukad 25-06-1993 ds }kjk daQeZ 

fd;k x;kA vihykFkhZ dks vf/k'ks"k ?kksf"kr djrs gq;s xzke lsod ds in ij osru 
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J`a[kyk 3400&5200 esa fnukad 20-09-2003 ls lek;ksftr fd;k x;kA mudk 

dFku gS fd jktLFkku vf/k'ks"k ,oa lek;ksftr fu;e] 1969 ;fn tks dkfeZd 

daQeZ ?kksf"kr dj vf/k'ks"k@lek;ksftr vU; nwljs foHkkx esa fd;s x;s gSaA mudh 

ofj"Brk ,oa osru izksVsDV fd;k tk;sxkA foHkkx }kjk xzke lsod dh ofj"Brk 

lwph tkjh dh xbZ] ftlesa vihykFkhZ dk uke vafdr ugha fd;k x;kA pwafd 

ofj"Brk lwph fnukad 29-05-1992 ls ekurs gq;s tkjh dh xbZA tcfd vihykFkhZ 

dh u;s foHkkx esa dk;Zxzg.k frFkh 20-09-2003 gSA tcfd mDr fu;eksa ds 

izko/kkukuqlkj gh vihykFkhZ ds uke ij ofj"Brk ds laca/k esa fopkj ugha fd;k 

x;kA ekuuh; mPp U;k;ky; }kjk Hkaojyky ekykdj cuke jktLFkku jkT; o 

vU; esa ikfjr vkns'k dks ekuuh; mPp U;k;ky; dh [kaMihB }kjk Hkh lgh ekuk 

x;k gS] ftlesa vf/k'ks"k dkfeZdksa dh ofj"Brk mudh fu;fer fu;qfDr fnukad ls 

x.kuk djrs gq;s ekuh tkuk crk;k x;k gSA ijarq foHkkx }kjk mDr vkns'k dks Hkh 

vuns[kk djrs gq;s ofj"Brk lwph tkjh dh xbZ gS] tks fu;eksa ,oa fof/k ds  

foijhr gSA  

vr% mDr vk/kkjksa ij vihykFkhZ dh vihy Lohdkj dj ofj"Brk lwph dks 

vikLr djrs gq;s izR;FkhZ foHkkx dks ;g funsZ'k fn;s tkosa fd vihykFkhZ dh izFke 

fu;qfDr fnukad 29-05-1992 ls ofj"Brk fu/kkZj.k djrs gq;s ofj"Brk lwph tkjh  

dh tkosA 

izR;FkhZ foHkkx ds fo}ku~ jktdh; vf/koDRkk us vihy dk fyf[kr tokc 

izLrqr djrs gq;s ;g izfrokn fd;k gS fd xzkeh.k fodkl ,oa iapk;rh jkt foHkkx 

}kjk tkjh vkns'kkuqlkj of.kZr 'krksZa dks Lohdkj djrs gq;s xzke lsod insu lfpo 

ds in ij dk;ZHkkj xzg.k fd;kA rn~uqlkj vihykFkhZ iapk;rh jkt foHkkx ds 

fu;a=.k esa dk;Zjr gSA fof/k vuqlkj vihykFkhZ dh ofj"Brk lek;kstu ij 

dk;ZHkkj xzg.k frFkh ls gh izHkkoh vkSj ns; gSA rn~uqlkj tkjh ofj"Brk lwph 

iw.kZr;k fof/k lEer gS vkSj bl izdkj vihykFkhZ dh vihy [kkfjt QjekbZ tkosA  

geusa mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquh ,oa i=koyh esa 

miyC/k leLr nLrkostksa dk /;kuiwoZd voyksdu dj euu fd;kA  

izdj.k ds rF;ksa] vfHkys[k ,oa vfHkopuksa ls ;g izdV gksrk gS fd 

vihykFkhZ dh izFke fu;qfDr bysfDVª'k;u ds in ij fnukad 12-05-1992 dks osru 

J`a[kyk 1025&1800 frye la?k esa gqbZ Fkh tks jktLFkku jkT; dkWvkisjsfVo vkWbZy 
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'khM~l xzksbZax QsMsj'ku fyfeVsM dh bZdkbZ gS vkSj vkns'k fnukad 25-06-1993 ds 

}kjk fnukad 29-05-1993 ls daQeZ fd;k x;kA vihykFkhZ dks vf/k'ks"k ?kksf"kr djrs 

gq;s xzke lsod ds in ij osru J`a[kyk 3400&5200 esa fnukad 20-09-2003 ls 

lek;ksftr fd;k x;kA jktLFkku vf/k'ks"k ,oa lek;ksftr fu;e] 1969 ;fn tks 

dkfeZd daQeZ ?kksf"kr dj vf/k'ks"k@lek;ksftr vU; nwljs foHkkx esa fd;s x;s gSaA 

mudh ofj"Brk ,oa osru izksVsDV fd;k tk;sxkA izR;FkhZ foHkkx }kjk xzke lsod 

dh ofj"Brk lwph tkjh dh xbZ] ftlesa vihykFkhZ dk uke vafdr ugha fd;k x;kA 

pwafd ofj"Brk lwph fnukad 29-05-1992 ls ekurs gq;s tkjh dh xbZA tcfd 

vihykFkhZ dh u;s foHkkx esa dk;Zxzg.k frFkh 20-09-2003 gSA tgka rd vihykFkhZ 

dk uke ofj"Brk lwph esa 'kkfey@vafdr ugha fd;s tkus dk iz'u gS] vihykFkhZ 

frye la?k esa bysfDVª'k;u ds in ij fnukad 12-05-1992 dks osru J`a[kyk 

1025&1800 gqbZ Fkh vkSj vkns'k fnukad 25-06-1993 ds }kjk fnukad 29-05-1993 ls 

daQeZ fd;k x;kA vkns'k fnukad 24-03-2011 ds }kjk fnukad 20-09-2003 ls 

iapk;rh jkt foHkkx esa lek;ksftr fd;k x;kA tcfd vihykFkhZ dks foHkkx }kjk 

tkjh ofj"Brk lwph esa fnukad 29-05-1992 ls ofj"Brk esa bl dkj.k ls ugha ekuk 

x;k pwafd vihykFkhZ dh fu;qfDr u;s foHkkx esa fnukad 20-09-2003 dks gqbZ gSA 

tcfd vihykFkhZ mldh fu;fefrdj.k dh fnukad 29-05-1993 ls ofj"Brk izkIr 

djus dk vf/kdkjh gS vkSj bl izdkj vihykFkhZ dks iwoZ ds foHkkx }kjk lek;kstu 

ds iwoZ fnukad 29-05-1993 ls fu;fer ?kksf"kr dj fn;k x;k Fkk] tks vuqyXud&2 

ls izdV gksrk gSA vihykFkhZ dks vf/k'ks"k ?kksf"kr fd;s tkus ds mijkar vihykFkhZ us 

xzke lsod ds in ij iapk;rh jkt foHkkx esa dk;Zxzg.k fd;kA vihykFkhZ dks 

vf/k'ks"k ?kksf"kr fd;s tkus esa vihykFkhZ dh dksbZ =qfV ugha FkhA vr% vihykFkhZ us 

tks iwoZ esa lsok esa fu;fer gksus ds i'pkr frye la?k esa tks lsok,a nh gS] mudks 

u, foHkkx esa ofj"Brk ds fy, ugha ns[kk tkuk mfpr ugha gSA jktLFkku mPp 

U;k;ky; us U;kf;d n`"Vkar WLC1991(1) Raj. 118 Hkaojyky ekykdkj cuke 

jktLFkku jkT; ,oa vU; ds ekeys esa Rajasthan Civil Services (Absorption of 

Surplus Personnel) Rules, 1969- Rules 15(1)&(2)&7 dks n`f"Vxr j[krs gq, fuEu 

izdkj fu.kZ; ikfjr fd;k gS%&  

"Thus, a bare reading of Rule 15(1) shows that the seniority of a 

surplus employee appointed substantively to a permanent post shall 

be determined as laid down therein and if a surplus employee is 

appointed to a new post in a temporary or ad-hoc capacity, sub-
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rule (2) shall be applicable to him. As is evident from Rule 7, since 

the petitioner was holding appointment from 1974 in substantive 

capacity, he was entitled to be appointed substantively on a 

permanent post, if the post is clearly vacant. However, the 

petitioner was appointed on temporary basis, even though, in 

violation of Rule 7 of the Rules, 1969. It may also be pointed out 

that in Anx.8 issued by the General Administration Department, the 

petitioner was directed to be abosrbed on the post of Excise 

Inspector, but it is not mentioned that he shall be absorbed on 

temporary basis. Anx. 9 is only a formal order issued by the 

Commissioner, Excise Department, in obedience to Anx.8 issued by 

the General Administration Department. It is mentioned in Anx.8 

itself that only formal orders shall be issued by the Department, 

where the surplus employee has been sent on a particular post. 

Therefore, there was no occasion/reason to have absorbed the 

petitioner on temporary basis on the post of Excise Inspector 

Grade II. It was pointed out by the learned counsel for the 

petitioner that there was no choice for the petitioner, but to accept 

the appointment and the only alternative available with him was to 

quit the job, which he could not afford. It was also pointed out by 

the learned counsel that the petitioner has mentioned in para 13 of 

the petition, protesting that he should not be compelled to appear 

in Departmental Examination vide two letters dated August 

18,1982 and November 14,1982, but with no result. Therefore, he 

had no choice but to appear in the Departmental Examination and 

to pass out the same, which he did. So far as the objection 

regarding application of doctrine 'Waiver & Estoppel' is 

concerned, we are of the opinion that the same is not aplicable to 

the facts and circumstances of the Present case. The petitioner has 

been representing and protesting since the begin ning, when proper 

seniority was not assigned to him. The learned counsel for the 

respondents pointed out that under Rule 18 of the Rules, 1969, the 

petitioner had option within 30 days of the receipt of absorption 

order for permanent absorption, otherwise his services shall be 

treated by the Government in accordance with the provisions of 

Rajasthan Service Rules, 1951. In our opinion, Rule 18 is not 

applicable to the facts & circumstances of the present case, since 

the petitioner was quite willing to work on the post of Excise 

Inspector Grade II and, therefore, the question of his exercising the 

option by the petitioner to quit the job did not arise. What is 

agitated is only the improper placement of the petitioner in the 

seniority list issued by the Excise Department. We also do not find 

any force in the contention of the learned counsel for the 

respondents that he could not have been appointed on permanent 

basis, unless he went through the process as laid down in the 
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Rajasthan Excise Rules, 1956 for the simple reason that the 

petitioner had already gone through the process of selection and 

appeared before the duly constituted Committee for his 

appointment and, thereafter, he was appointed as Inspector Grade 

II. Therefore, it was not necessary for the petitioner to undergo the 

process afresh as laid down under the Rajasthan Excise Rules, 

1956. 

7. We are, therefore, of the considered opinion that this writ 

petition should be allowed. It is, therefore, directed that the order 

of the Tribunal dated December 29, 1989 (Anx.17) passed in 

Appeal No.46/88 is quashed & set aside. It is further directed that 

the seniority lists dated November 28, 1997 (Anx.14) and 

September 8, 1989 (Anx.15), so far as they relate to the petitioner, 

are also quashed & set aside and respondent No.2 The Excise 

Commissioner, Rajasthan, Udaipur, is directed to determine the 

seniority of the petitioner under Rule 15(1) of the Rules, 1969 and 

he be given benefits of the substantive service w.e.f. March 1, 1974 

& be placed above the Inspectors Grade II, who were appointed 

after March 1, 1974. 

8. The writ petition is allowed. No order as to costs." 
 

 

mijksDr U;kf;d n`"Vkar ls Li"V gS fd vf/k'ks"k deZpkfj;ksa dh ofj"Brk 

muds }kjk iwoZ esa fu;fer in ij dk;Z fd;s tkus dh fnukad ls fxuh tkuh 

pkfg,A vr% ge ikrs gSa fd izR;FkhZ foHkkx }kjk vihykFkhZ dks xzke lsod ds in 

ij dk;Zxzg.k djus dh fnukad ls lsok dh x.kuk dh tkdj ofj"Brk iznku fd;k 

tkuk mfpr ugha gSA vr% vihykFkhZ dh vihy Lohdkj dh tkrh gS ,oa izR;FkhZ 

foHkkx dks vkns'k fn;k tkrk gS fd vihykFkhZ dks frye la?k esa fu;fefrdj.k dh 

fnukad 29-05-1993 ls lsok dh x.kuk dh tkdj vihykFkhZ dks xzke lsod ds in 

ij mfpr ofj"Brk iznku dh tk,A vihykFkhZ dks leLr ikfj.kkfed ykHk Hkh 

iznku fd;s tk,A 

  

¼ys[kjkt rkslkoM+k½ 

lnL;  

 ¼'kqfp 'kekZ½ 

lnL; 

  


