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grade neither constitutes a separate cadre nor involves an element of selection. It is
rather automatic and personal to incumbent and involves an element of selection. Unlike
promotion higher pay scale is not restricted to certain number of posts. The aforesaid
observations made in context of penalty of censure whereas substantive penalty of
stoppage of annual grade increment has to be viewed in a different way. What is true of
censure may not be applicable to substantive penalty of stoppage of annual grade
increment. In any case, however action of respondents in deferring grant of selection
scale to petitioner for penalty of censure awarded to petitioner cannot be justified but his
second selection grade could be delayed maximum by one year for penalty of
withholding of annual grade increment. This writ petition, therefore, deserves to be
partly allowed.

In result, this writ petition is partly allowed with direction to respondents to
grant second selection scale to petitioner ignoring penalty of censure, although they may

take into account penalty of stoppage of grade increment which may have effect of
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delaying grant of selection scale by number of years for which increments have been
withheld.
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