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psru jke nsoM+k] lnL;  
    

vkns’k 

izLrqr vihy ds vuqlkj vihykFkhZ dh izFke fu;qfDr fnukad 04-09-1993 

¼vuqyXud&1½ }kjk dkaLVscy ¼Mªkboj½ ds in ij gqbZ FkhA vihykFkhZ fu;qfDr frfFk 

ls ,eVh 'kk[kk ds dSMj esa dk;Z dj jgk gS vkSj mls jktLFkku iqfyl v/khuLFk 

lsok fu;e] 1989 ds rgr HkrhZ fd;k x;k FkkA vihykFkhZ us blds fy, çf'k{k.k 

fy;k gSA Mªkboj ;kuh VsfDudy VªsM] Mªkboj VªsM esa bls rduhdh 'kk[kk ?kksf"kr 

fd;k x;k gS vkSj blesa lgk;d mi&fujh{kd dk dksbZ in ugha gSA gsM dkaLVscy 

ds ckn inksUufr in mi fujh{kd gSA vihykFkhZ dks 1993 esa fu;qä fd;k x;k Fkk] 

rnuqlkj mls 09 o"kZ dh lsok iw.kZ djus ij o"kZ 2002 ls izFke p;fur osrueku 

¼;kuh gsM dkaLVscy½ fn;k x;k FkkA la'kksf/kr osrueku fu;eksa ds vuqlkj izFke 

p;fur xzsM ml fnu ls fn;k tk,xk ftl fnu dksbZ O;fä ukS lky dh lsok iwjh 

djsxk] c'krsZ fd deZpkjh dks igys ,d Hkh inksUufr u feyh gks tSlk fd mlds 

ekStwnk dSMj esa miyC/k gSA f}rh; p;fur xzsM ml fnu ds vxys fnu ls fn;k 

tk,xk ftl fnu dksbZ vBkjg o"kZ dh lsok iwjh djrk gS] c'krsZ fd deZpkjh dks 

igys nks inksUufr u feyh gks tSlk fd mlds ekStwnk dSMj esa miyC/k gks ldrk 

gSA r`rh; p;fur xzsM 27 o"kZ dh lsok iwjh djus ds vxys fnu ls iznku fd;k 

tk,xk] c'krsZ fd deZpkjh dks igys rhu inksUufr u feyh gksA vihykFkhZ 18 o"kZ 

dh lsok iwjh djus ij fnukad 07-09-2011 dks f}rh; p;fur osrueku ds ykHk dk 

gdnkj gks x;k] ysfdu mls bldk ykHk ugha fn;k x;kA iqfyl egkfuns'kd] 

jktLFkku ljdkj us deZpkfj;ksa dks ns; p;fur osrueku ds laca/k esa vkns’k fnukad 
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11-01-1999 dks tkjh fd;k gS ftlesa ;g Li"V :i ls fu/kkZfjr fd;k x;k gS fd 

iqfyl ¼rduhdh½ ds fy, p;fur osrueku xzsM gsM dkaLVscy] lgk;d 

mi&fujh{kd@mi&fujh{kd ds LFkku ij gsM dkaLVscy] mi&fujh{kd] fujh{kd ij 

gksxkA fnukad 27-12-2002 dks iqu% ,d vkns'k tkjh dj dkaLVscy ¼rduhdh½ ds 

p;fur osrueku ls lacaf/kr Hkqxrku dks Li"V fd;k x;k fd iqfyl rduhdh foax 

esa dk;Zjr dkaLVscy mPp in ds p;fur osrueku ds fy, ik= gksaxsA vihykFkhZ 

iwoZ fu/kkZfjr osrueku ds vuqlkj osru dk ykHk ys jgk gS] ftlds dkj.k vihykFkhZ 

jktLFkku iqfyl v/khuLFk lsok fu;eksa ds rgr çnku fd, x, vU; dkaLVscyksa dh 

rqyuk esa vf/kd osru ikus dk gdnkj gSA iqfyl ¼rduhdh foax½@vkj,lh foHkkx 

esa os 18 o"kZ dh lsok ;kuh 9300&34800 #i;s + 4200 #i;s iwjh djus ds ckn 

p;fur osrueku ikus dk gdnkj gSA vihykFkhZ us 2011 esa 18 o"kZ dh lsok iwjh 

dj yh gS vkSj og 9300&34800 #i;s + 4200 #i;s esa osrueku dk ykHk ikus dk 

gdnkj gS] ysfdu izR;FkhZ foHkkx us fcuk fdlh dkj.k ds bls nsus esa nsjh dh gSA 

bl laca/k esa vihykFkhZ }kjk fnukad 08-03-2018 ¼vuqyXud&2½ }kjk izR;FkhZ foHkkx 

dks vH;kosnu Hkh izLrqr fd;k x;kA vihykFkhZ dks osrueku #i;s 5200&20200 + 

2400 xzsM is esa fu/kkZfjr fd;k x;k gS] tcfd foØe flag csYV uacj 270 leku 

in ij inLFkkfir dkaLVscy dks osrueku :Ik;s 9300&34800 + 4200 #i;s esa 

fu/kkZfjr fd;k x;k] ftls 1993 esa dkaLVscy ¼Mªkboj½ ds in ij fu;qä fd;k 

x;kA vihykFkhZZ vkSj dkaLVscy foØe flag dh osru iphZ vuqyXud&3 ij miyC/k 

gSA vH;kosnu çLrqr djus ds ckn izR;FkhZ foHkkx }kjk fnukad 15-03-2018 

¼vuqyXud&5½ }kjk tokc fn;k fd f}rh; p;ufr osrueku dk ykHk vihykFkhZ 

dks bl vk/kkj ij ykxw ugha gksxk fd mlds f[kykQ ,lhch dk ekeyk yafcr gSA 

fcuk fdlh mfpr dkj.k ds f}rh; p;fur osrueku jksdus dh izR;FkhZ foHkkx dh 

dk;Zokgh voS/k ,oa vU;k;iw.kZ gSA vihykFkhZ us 2011 esa 18 lky dh lsok iwjh dj 

yh gS] tcfd mlds f[kykQ 2013 esa /kkjk 7] 13 ¼1½ ¼Mh½ vkSj 13 ¼2½ ihlh 

vf/kfu;e 1988 ds lkFk 120 ch vkbZihlh ds rgr  fnukad 29-04-2013 dks 

vkijkf/kd ekeyk ntZ fd;k x;k FkkA izR;FkhZ foHkkx us fnukad 04-12-2017 dks 

vihykFkhZ dk fuyacu jí dj fn;kA 

vr% vihykFkhZ dh vihy Lohdkj dh tkdj izR;FkhZ foHkkx dks funsZf’kr 

fd;k tkos fd vkyksP; vkns'k fnukad 15-03-2018 dks vikLr fd;k tkos ,oa 18 

lky dh lsok iwjh gksus dh frFkh ls f}rh; p;fur osrueku dk ykHk C;kt lfgr 

iznku fd;s tkus dk vuqrks"k pkgk x;k gSA 

izR;FkhZ foHkkx dh rjQ ls tokc izLrqr dj fuosnu gS fd vihykFkhZ dkfu- 

¼pkyd½ dh iqfyl foHkkx esa fu;qfä fnukad 07-09-1993 gSA vihykFkhZ dks fnukad 
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23-08-1997 }kjk ifjfuUnk ds n.M ,oa fnukad 17-07-2009 }kjk iqu% ifjfuUnk ds 

n.M ls nf.Mr fd;s tkus ls 18 o"kZ dh lsok iw.kZ djus ij nh tkus okyh f}rh; 

,-lh-ih- mä nks ltkvksa dk çHkko fn;s tkus ls fnukad 07-09-2011 ds ctk; 

fnukad 07-09-2013 dks ns; FkhA fdUrq fnukad 07-09-2013 ls iwoZ gh vihykFkhZ ds 

Vªsi gks tkus ij mlds fo:) ,lhch çdj.k ntZ gksus o çdj.k yfEcr gksus ds 

dkj.k f}rh; ,-lh-ih- Loh—r ugha dh xbZA vihykFkhZ dks fu;qfä fnukad ls 9 o"kZ 

dh lsok iw.kZ djus ij fnukad 07-09-2002 dks çFke p;fur osrueku Loh—r fd;k 

tkuk Fkk fdUrq vkns'k fnukad 23-08-1997 ¼vuqyXud vkj@1½ }kjk ifjfuUnk ds 

n.M dk çHkko fn;s tkus ij ,d o"kZ i'pkr~ fnukad 07-09-2003 ls gSM dkfu- dh 

osru J`a[kyk 3200&4900 esa fu;ekuqlkj çFke p;fur osrueku Loh—r fd;k 

x;kA çFke p;fur osrueku Loh—fr vkns'k fnukad 27-09-2003 ¼vuqyXud 

vkj@2½ gSA iqujhf{kr osrueku] 2008 ¼prqFkZ la'kks/ku½ fu;eksa ds vUrxZr vihykFkhZ 

dks f}rh; ,-lh-ih- çFke p;fur osrueku Loh—fr fnukad 07-09-2003 ls 9 o"kZ 

i'pkr~ fnukad 07-09-2012 dks ns; Fkh fdUrq dk;kZy; vkns'k fnukad 17-07-2009 

¼vuqyXud vkj@3½ }kjk ifjfuUnk ds n.M dk çHkko fn;s tkus ls f}rh; ,lhih 

Loh—r ugha dh xbZ vkSj f}rh; ,lhih fnukad 07-09-2013 dks ns; gqbZA fnukad 

07-09-2013 ls iwoZ gh vihykFkhZ ds Vªsi gks tkus ij mlds fo:) ,lhch çdj.k 

ntZ gksus o çdj.k U;k;ky; esa fopkjk/khu gksus ds dkj.k f}rh; ,-lh-ih- Loh—r 

ugha dh xbZ gSA ,lhch çdj.k ntZ gksus ij vkns'k fnukad 30-04-2013 ¼vuqyXud 

vkj@4½ }kjk vihykFkhZ dks fuyEcu fd;k x;k FkkA ,llhch esa ntZ çdj.k la[;k 

172@2013 fnukad 30-04-2013 dh ,Q-vkbZ-vkj vuqyXud vkj@5 gSA ,lhch 

çdj.k U;k;ky; esa fopkjk/khu gksus ds lEcU/k esa lgk;d funs'kd vfHk;kstu] 

Hkz"Vkpkj fujks/kd C;wjks dksVk ls çkIr i= fnukad 08-11-2017 gS tks vuqyXud 

vkj@6 ij gSA jkT; ljdkj for foHkkx ds ifji= fnukad 31-12-2009 ds fcUnw 8 

ds vuqlkj dkfeZd dh lsok,s larks"kçn gksus dh fLFkfr esa fu;ekuqlkj p;fur 

osrueku@,lhih ns; gS ¼vuqyXud vkj@7½A Jh foØe flag dkfu- ¼pkyd½ dks 

lsokdky esa fdlh çdkj dk foHkkxh; n.M ugha fn;k x;k gS ftldk çHkko mldks 

Loh—r fd;s x;s çFke p;fur osrueku vFkok f}rh; ,lhih ij iMrk gksA bl 

çdkj vihykFkhZ ,oa Jh foØe flag dks fn;k tk jgk osrueku fu;ekuqlkj fn;k 

tk jgk gSA vihykFkhZ dks jkT; ljdkj }kjk le;&le; ij tkjh ifji=ksa ,oa 

vkns'kksa ds Øe esa fu;ekuqlkj fnukad 04-12-2017 dks fuyEcu ls cgky fd;k x;k 

gSA vihykFkhZ dks fuyEcu ls cgky dj fn;s tkus ds vk/kkj ek= ij f}rh; 

,lhih Loh—r ugha dh tk ldrh gSA vihykFkhZ ds fnukad 29-04-2013 dks fj'or 

ysrs gq, Vªsi gks tkus ij mlds fo:) ,lhch çdj.k ntZ gksus o çdj.k U;k;ky; 
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esa fopkjk/khu gksus ds dkj.k f}rh; ,-lh-ih- tks 07-09-2013 dks ns; Fkh] Loh—r 

ugha dh xbZ gS] tks fu;ekuqlkj gSA vr% vihykFkhZ dh vihy [kkfjt dh tkosA  

geus mHk; i{k ds fo}ku~ vf/koDrk dh cgl lquh ,oa i=koyh ij miyC/k 

vfHkys[k dk vuq'khyu dj euu fd;k x;kA 

izLrqr vihy esa izR;FkhZ foHkkx }kjk tkjh vkyksP; vkns'k fnukad 15-03-2018 

dks vikLr fd;k tkos ,oa 18 lky dh lsok iwjh gksus dh frFkh ls f}rh; p;fur 

osrueku dk ykHk izkIr djus dk vuqrks"k pkgk x;k gSA vihykFkhZ dkaLVscy 

¼Mªkboj½ ds in ij dk;Zjr gSA jkT; ljdkj }kjk ifji= fnukad 25-01-1992 ds 

izko/kkukuqlkj izFke] f}rh; ,oa r`rh; p;fur osrueku dk ykHk fn;s tkus dk 

izko/kku fd;k x;k gSA orZeku izdj.k esa izR;FkhZ foHkkx ds vkns’k fnukad 15-03-

2018 ds }kjk vihykFkhZ ds p;fur osrueku Lohd`r ugha fd;k x;k gSA tgka rd 

vihykFkhZ dks mDr vkns’k ds }kjk p;fur osrueku Lohd`r ugha fd;s tkus dk 

iz’u gS] vkyksP; vkns’k fnukd 15-03-2018 esa ;g mYys[k fd;k x;k gS fd 

**vihykFkhZ dks p;fur osrueku Lohd`r djus gsrq mlds fo:) orZeku esa 

U;k;ky; esa ,lhch izdj.k fopkjk/khu gksus ds dkj.k p;fur osrueku Lohd`r ugha 

fd;k tk ldrk gSA** mDr vkns’k ds voyksdu ls Li"V gS fd vihykFkhZ ds 

fo:) orZeku esa U;k;ky; esa ,lhch izdj.k fopkjk/khu gSA ekuuh; jktLFkku 

mPp U;k;ky; }kjk ,l ch flfoy fjV ;kfpdk la[;k 6883@2009 /khjt flag 

cuke jktLFkku jkT; esa ikfjr fu.kZ; fnukad 07-01-2011 esa ifjfuank ds n.M gsrq 

p;fur osrueku dk ykHk fn;s tkus ds laca/k esa fuEufyf[kr U;kf;d fofu’p; 

izfrikfnr fd;k gS%& The view taken by Division Bench thus is that grant of selection 

grade neither constitutes a separate cadre nor involves an element of selection. It is 

rather automatic and personal to incumbent and involves an element of selection. Unlike 

promotion higher pay scale is not restricted to certain number of posts. The aforesaid 

observations made in context of penalty of censure whereas substantive penalty of 

stoppage of annual grade increment has to be viewed in a different way. What is true of 

censure may not be applicable to substantive penalty of stoppage of annual grade 

increment. In any case, however action of respondents in deferring grant of selection 

scale to petitioner for penalty of censure awarded to petitioner cannot be justified but his 

second selection grade could be delayed maximum by one year for penalty of 

withholding of annual grade incremenť. This writ petition, therefore, deserves to be 

partly allowed. 

In result, this writ petition is partly allowed with direction to respondents to 

grant second selection scale to petitioner ignoring penalty of censure, although they may 

take into account penalty of stoppage of grade increment which may have effect of 
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delaying grant of selection scale by number of years for which increments have been 

withheld. 

mi;qZDr fofu’p; ds vuqlkj ifjfuank ds n.M ds vk/kkj ij p;fur 

osrueku dk ykHk iznku djus ls jksdk tkuk fof/k lEer ugha gS vkSj mDr fu;e 

,oa fof/k ds vuqlkj vihykFkhZ f}rh; p;fur osrueku izkIr djus dk gdnkj gSA 

vihykFkhZ dks f}rh; p;fur osrueku Lohd`fr gsrq lsokdyk dh x.kuk izFke 

fu;qfDr frFkh ls dh tk;sxhA bl izdkj vihykFkhZ dh 18 o"kZ dh lsok,a fnukad 

07-09-1993 ls fxuh tkus ij fnukad 07-09-2011 dks iwjh gksrh gSA ifjfuUnk n.M 

ds QyLo:Ik izFke ,lhih dks ,d lkFk LFkfxr djus ds vkns'k dks pqukSrh ugha 

nh xbZ gSA ijUrq izFke ,lhih ,d lky LFkfxr djus dk izHkko f}rh; ,lhih dh 

Lohd`fr ij ugha vk;sxkA pwafd ifjfuUnk ds n.M ds vk/kkj ij ,lhih dh Lohd`fr 

dks LFkfxr djuk ekuuh; mPp U;k;ky; us fu;ekuqlkj ugha ekuk gSA vr% 

vihykFkhZ dks f}rh; ,lhih fnukad 07-09-2011 dks ns; gks tkrh gS ,oa bl fnukad 

rd vihykFkhZ ds fo:) ,lhih dk dksbZ izdj.k iathd`r ugha gSA vr% mDr vk/kkj 

ij vihykFkhZ dh vihy Lohdkj fd;s tkus ;ksX; gSA  

ifj.kkeLo:Ik vihykFkhZ dh vihy Lohdkj dh tkrh gSA vkyksP; vkns’k 

fnukad 15-03-2018 dks vikLr fd;k tkrk gS rFkk izR;FkhZ foHkkx dks ;g funsZ’k 

fn;s tkrs gS fd vihykFkhZ dks f}rh; p;fur osrueku dk ykHk 18 o"kZ dh lsok 

iw.kZ gksus ij ns; frFkh ls Lohd`r dj leLr ikfj.kkfed ykHk lfgr Hkqxrku fd;k 

tkosA 

 

¼psru jke nsoM+k½ 

lnL; 

 

 ¼’kqfp 'kekZ½ 

lnL;  

 

 


