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1. vihy ds laf{kIr rF; ;g gSa fd vihykFkhZ dh izFke fu;qfDr vkns'k 

fnukad 29-03-1988 ¼vuqyXud&1½ ds }kjk v/;kid r`rh; Js.kh ¼lkekU;½ 

ds in ij jktLFkku f'k{kk v/khuLFk lsok fu;e]1971 ds fu;e 20 ds 

v/khu dh xbZ FkhA vihykFkhZ dh O;Fkk gS fd mlls dfu"B v/;kidksa dks 

ofj"B v/;kid ds in ij inksUufr nh xbZ gSA vihykFkhZ us fnukad    

01-07-1988 dks dk;Zxzg.k fd;k Fkk tcfd mlls dfu"B Jherh deyk 

vksyk ,oa Jherh 'kcue us Øe'k% 07-12-1988 ,oa 05-12-1988 dks 

dk;Zxzg.k fd;k FkkA vihykFkhZ dk vk{ksi gS fd izR;FkhZx.k us dkfeZd 

foHkkx ds ifji= fnukad 10-04-2001 ¼vuqyXud&5½ dh vuqikyuk ugha 

dh vkSj vLFkkbZ ofj"Brk lwph ds vk/kkj ij inksUufr vkns'k fnukad   

21-08-2003 ¼vuqyXud&6 ,oa 7½ izlkfjr fd;kA fu;ekuqlkj ofj"Brk dk 

fu/kkZj.k fu;fer fu;qfDr dh frfFk ls fd;k tkrk gSA vihykFkhZ dk 

lsokfHkys[k larks"kizn jgk gS fdarq fQj Hkh mls inksUufr ls oafpr j[kk 

x;k vkSj mlls dfu"B dkfeZdksa dks ofj"B v/;kid ds in ij inksUufr 

ns nh xbZA vr% vihykFkhZ dks Hkh ofj"B v/;kid ds in ij mlh rkjh[k 

ls inksUufr iznku dh tkos ftl rkjh[k ls vuqyXud&6 }kjk Øe'k% 
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Jherh 'kcue ,oa Jherh deyk vksyk dks inksUufr nh xbZ gSA vihykFkhZ 

us leLr ikfj.kkfed ykHk iznku djus dk vuqjks/k Hkh fd;k gSA  

2. izR;FkhZx.k dh vksj ls vihy dk ;g izfrokn fd;k x;k gS fd vihykFkhZ 

us ftu nks v/;kidksa Øe'k% Jherh 'kcue ,oa Jherh deyk vksyk dk 

mYys[k vihy esa fd;k gS mUgsa vko';d i{kdkj gksus ds ckotwn i{kdkj 

ugha cuk;k gSA foHkkx dk dguk gS fd mDr nksuksa v/;kidksa dk 

vUryZ;u f'k{kk foHkkx esa gks x;k FkkA f'k{kk foHkkx vkSj iapk;rh jkt 

foHkkx ds rr̀h; Js.kh v/;kidksa dk 1%1 ds vuqikr esa vUryZ;u dj 

ofj"Brk fufeZr dh xbZ Fkh ftlds vuqlkj vihykFkhZ Jherh 'kcue ,oa 

Jherh deyk vksyk ls ofj"B ugha gSA izR;FkhZ foHkkx us vihykFkhZ ds 

fu;qfDr vkns'k fnukad 29-03-1988 dks fufoZokn crk;k gSA foHkkx dk 

dguk gS fd vihykFkhZ dks inksUufr vkns'k fnukad 21-08-2003 vkSj    

18-08-2003 dh fof/kor~ tkudkjh Fkh fdUrq mlus dHkh Hkh mUgsa pqukSrh 

ugha nhA foHkkx ds }kjk tkjh inksUufr vkns'k fof/k lEer~ gaS D;ksafd 

vLFkkbZ ofj"Brk lwph tkjh dj izkIr vkifŸk;ksa ds fuiVkjs ds i'pkr~ gh 

lEcfU/kr dkfeZdksa dks fof/k ds vuqlkj inksUufr nh xbZ FkhA izR;FkhZ 

foHkkx us bl vk'k; dh foKfIr lekpkj i= esa izdkf'kr dh FkhA ,slh 

fLFkfr esa vihykFkhZ dk ;g dFku fd mls ofj"Brk lwph dh lwpuk ugha 

nh xbZ vFkok ofj"Brk ds lEcU/k esa mls tkudkjh ugha Fkh ek= diksy 

dfYir gSA foHkkx dk dguk gS fd mlus dkfeZd foHkkx ds ifji= 

fnukad 10-04-2001 dh fof/kor~ ikyuk dh gSA vkuqikfrd vUryZ;u ds 

vuqlkj Jherh 'kcue dk ofj"Brk Øekad 116,@88&90 ,oa Jherh 

deyk vksyk dk ofj"Brk Øekad 120ch@88&90 gS tcfd vihykFkhZ 

xkserh nsoh dk ofj"Brk Øekad 165@88&90 gSA ;g Hkh fuosnu fd;k 

x;k fd vihykFkhZ;k Jherh xkserh nsoh inksUufr izkIr v/;kfidk deyk 

vksyk rFkk Jherh 'kcue ls ofj"B ugha gSA tkjh vkns'k fof/k lEer gSA 

bl izdkj vihykFkhZ dksbZ Hkh vuqrks"k izkIr djus dh vf/kdkjh ugha gSA 

vr% vihy lO;; fujLr dh tk;sA  

3. vihykFkhZ us izR;FkhZ foHkkx ds mŸkj dk ;g iqu:Ÿkj fn;k gS fd izR;FkhZ 

foHkkx us mldh laLFkkbZ fu;qfDr dh fnukad 29-03-1988 dks Lohdkj dj 

fy;k gS vkSj ;g Hkh Lohdkj dj fy;k gS fd Jherh deyk vksyk vkSj 

Jherh 'kcue us fnlEcj] 1988 esa dk;Zxzg.k fd;k FkkA bl izdkj 

vihykFkhZ us o"kZ 1987&88 esa dk;Zxzg.k fd;k Fkk tcfd Jherh deyk 
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vksyk vkSj Jherh 'kcue us fnlEcj 1988 esa dk;Zxzg.k fd;k FkkA  

vihykFkhZ us o"kZ 1987&88 esa dk;Zxzg.k fd;k Fkk tcfd Jherh deyk 

vksyk ,oa Jherh 'kcue us o"kZ 1988&89 esa dk;Zxzg.k fd;k Fkk ftlds 

QyLo:i os vihykFkhZ ls dfu"B FkhaA ofj"B v/;kid ds in ij 

inksUufr ofj"Brk ds vk/kkj ij iznku dh tkrh gS blfy, vihykFkhZ dks 

inksUufr ls oafpr ugha fd;k tk ldrk gSA vihykFkhZ ds vuqlkj 

vkuqikfrd vUryZ;u dk dksbZ izko/kku lsok fu;eksa esa ugha gSA ;fn 

izR;FkhZ foHkkx us vkuqikfrd vUryZ;u ds fl)karksa dk vuqlj.k fd;k gS 

rks ,slk d`R; euekuk] voS/k ,oa vuqfpr gSA ofj"Brk lwph dk izdk'ku 

mfpr rjhds ls ugha fd;k x;k Fkk vkSj u gh fo|ky; esa dk;Zjr f'k{kdksa 

dks mldh dksbZ lwpuk ugha nh xbZ FkhA vr% vihy Lohdkj dh tkdj 

vihykFkhZ dks mlh rkjh[k ls leLr ikfj.kkfed ykHk lfgr ofj"B 

v/;kid ds in ij inksUufr iznku dh tkos ftl rkjh[k ls mlls 

dfu"B Jherh 'kcue vkSj Jherh deyk dks inksUufr nh xbZ FkhA  

4. geus mHk; i{k ds fo}ku~ vf/koDrkx.k dh vihy ij cgl lquh ftlesa 

mUgksaus vius&vius vfHkopuksa dh iqujko`fr dhA i=koyh ij miyC/k 

vfHkys[k dk vuq'khyu dj euu fd;k x;kA vihykFkhZ ds fo}ku~ 

vf/koDrk us Food Corporation of India Vs. S.N. Nagarkar 2002 I AD 

(S.C.) 529, Kuldip Chand Vs. Union of India And Others (1995) 5 SCC 

680 and Mohd. Ahmed Vs. Nizam Sugar Factory and Others (2004) 11 

SCC 210 dks m)r̀ fd;k ftudk /;kuiwoZd v/;;u dj llEeku 

ekxZn'kZu izkIr fd;k x;kA  

5. vihy ds rF;ksa] vfHkopuksa ,oa vfHkys[k ls ;g Lohd`r :i ls izdV gS 

fd vihykFkhZ dh izFke fu;qfDr mlls dfu"B jgh Jherh 'kcue ,oa 

Jherh deyk vksyk ls igys dh xbZ FkhA izR;FkhZ foHkkx us Hkh bl rF; 

dks vius tokc esa Lohdkj fd;k gSA izR;FkhZ foHkkx us ,sls fdlh fof/kd 

izko/kku dk mYys[k ugha fd;k gS ftlesaa f'k{kk foHkkx vkSj iapk;rh jkt 

foHkkx esa fu;qDr v/;kid r`rh; Js.kh ds vkuqikfrd vUryZ;u dk 

fl)kUr izfrikfnr fd;k x;k gksA vihykFkhZ dk dguk gS fd ,slk dksbZ 

izko/kku jktLFkku f'k{kk vf/kfu;e] 1971 esa fo|eku ugha gSA ekuuh; 

loksZPp U;k;ky; us Kuldip Chand Vs. Union of India And Others (1995) 

5 SCC 680  esa fuEu izdkj vo/kkfjr fd;k gS %& 
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"5. When the aforesaid facts are taken into consideration, it would be 
obvious that the preparation of seniority list per se was illegal. 
Therefore, the mere fact that he did not challenge the seniority list, 
which was illegally prepared, till he was aggrieved for non-
consideration of the claim to the post of accountant, his legitimate 
right to be considered cannot be denied." 

 

6. mi;qZDr fofu'p; ds Øe esa gekjk er gS fd ;fn ofj"Brk lwph fof/kd 

izko/kkuksa ds vuqlkj ugha rS;kj dh xbZ Fkh rks og mfpr ugha Fkh ekuuh; 

loksZPp U;k;ky; us Niranjan Prasad Sinha and Another Vs. Union of 

India and Others 2001 SCC (L&S) 877  esa ofj"Brk ds lEcU/k esa fuEu 

izdkj vo/kkfjr fd;k gS %& 

"8.  It is sell settled that in the absence of any rule, seniority in particular 
grade to be determined on the basis of length of continuous service in 
that grade. The appellants were legally promoted Firemen Grade A 
whereas the promotees were promoted subsequently. It is an admitted 
position that the appellants were senior to the promotees in all the 
grades of posts of Fireman. No rules have been placed before us to 
show that persons promoted on the basis of written test would get 
seniority over the persons promoted under clause 5.1. We, therefore, 
hold that the impugned seniority list where the appellants were shown 
junior to the promotees is contrary to the legal position and accordingly 
it is quashed." 

 

7. mi;qZDr fofu'p; ls ;g izdV gS fd ofj"Brk dk fu/kkZj.k fujUrj lsok 

dh yEckbZ ds vk/kkj ij fd;k tkuk pkfg, FkkA vihykFkhZ us Jherh 

'kcue vkSj Jherh deyk vksyk ls vf/kd vof/k dh fujUrj lsok dh Fkh 

ftldk dksbZ [k.Mu izR;FkhZ foHkkx us ugha fd;k gSA vr% gekjs er esa 

fujUrj lsok ds vk/kkj ij vihykFkhZ Jherh 'kcue vkSj Jherh deyk 

vksyk ls lnSo ofj"B jgh gSA  

8. vihykFkhZ dk rdZ gS fd mldks fdlh nks"k ds fcuk gh inksUufr ls oafpr 

fd;k x;k gSA ekuuh; loksZPp U;k;ky; us Food Corporation of India 

Vs. S.N. Nagarkar 2002 I AD (S.C.) 529 ¼iwoksZDr½ ds izdj.k esa vo/kkfjr 

fd;k gS fd %& 

"19. Having regard to the facts and circumstances of the case, the Court 
was satisfied that the respondent was not only to be considered for 
promotion to the promotional posts, but was also entitled to arrears of 
pay and allowances since he had beende deprived of those benefits not 
on account of any fault of his but on account of the fault of the 
authorities concerned. It is well settled that in exercise of writ 
jurisdiction, the Court may mould the relief having regard to the facts of 
the case and interest of justice." 
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9. mijksDr fofu'p; ds izdk'k esa gekjk er gS fd izR;FkhZ foHkkx ;g 

lkfcr djus esa vlQy jgk gS fd dfu"B deZpkfj;ksa dks vihykFkhZ ds 

fdlh nks"k ds dkj.k mlds igys inksUufr nh xbZ FkhA izR;sd jktdh; 

deZpkjh dk ;g vf/kdkj gS fd inksUufr ds fy, mldh vH;fFkZrk ij 

mldh ofj"Brk Øe ds vuqlkj fopkj fd;k tk;sA izLrqr izdj.k esa 

vihykFkhZ dks Hkh ;g vf/kdkj izkIr gS fd ofj"B v/;kid ds in ij 

inksUufr ds fy, mldh ofj"Brk ds vuqlkj mldh vH;fFkZRkk ij fopkj 

fd;k tk;sA gekjs er esa ,slk fd;k tkuk U;k;fgr esa gksxkA  

10. tgka rd bl fcUnq dk fd vihykFkhZ us Jherh 'kcue vkSj Jherh deyk 

vksyk dks vihy esa i{kdkj ugha cuk;k gS] lEcU/k gS] gekjk er gS fd 

vihykFkhZ us izR;FkhZ foHkkx ds fo:) vuqrks"k pkgk gSA vihykFkhZ us fdlh 

deZpkjh fo'ks"k ds fo:) dksbZ vuqrks"k ugha pkgk gSA ,slh n'kk esa 

vihykFkhZ ds fy, ;g vko';d ugha Fkk fd og Jherh 'kcue vkSj 

Jherh deyk vksyk dks ,d vko';d i{kdkj ds :i esa viuh vihy esa 

la;ksftr djrhA vr% ge Jherh 'kcue ,oa Jherh deyk vksyk dks 

izR;FkhZ foHkkx ds vko';d i{kdkj cuk;s tkus lEcU/kh vk{ksi dks 

vLohdkj djrs gSaA 
11. mi;qZDr foospu ds vk/kkj ij vihy Lohdkj dh tkrh gS vkSj ;g vkns'k 

fn;k tkrk gS fd vihykFkhZ dh vH;fFkZRkk ij mlds ofj"Brk ds vk/kkj 

ij ofj"B v/;kid ds in ij inksUufr gsrq fopkj fd;k tk;s vkSj ,sls 

fopkj.k esa mls inksUufr ds ;ksX; ik;s tkus ij mlh rkjh[k ls inksUufr 

iznku dh tk;s ftl rkjh[k ls mlls dfu"B jgh Jherh 'kcue ,oa 

Jherh deyk vksyk dks ofj"B v/;kid ds in ij inksUufr iznku dh 

xbZ FkhA vkns'k dh ikyuk rhu ekg esa dh tk;sA 

 
 
 

¼psru jke nsoMk½ 
lnL; 

 ¼vuUr Hk.Mkjh½ 
lnL;¼U;kf;d½ 

 


