
 jktLFkku flfoy lsok vihy vf/kdj.k] pyihB tks/kiqj  

vihy la[;k %& 695@2010 

jkes’oj yky 

  &vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj, izeq[k 'kklu lfpo] tu LokLF; vfHk;kaf=dh 

foHkkx]lfpoky;] t;iqj A 

2- eq[; vfHk;ark ¼xzkeh.k½] tu LokLF; vfHk;kaf=dh foHkkx] ty Hkou&2] 

flfoy ykbZUl t;iqjA 

3- vfrfjDr eq[; vfHk;ark] fMªfyax ,fj;k] lsDVj&8] tyiFk] ekuljksoj] 

t;iqjA 

4- v/kh{k.k vfHk;ark] tu LOkkLF; vfHk;kaf=dh foHkkx] fMªfyax lfdZy] 

MCY;q&8] d`f"k eaaMh ds ikl] tks/kiqjA 

5- vf/k’kklh vfHk;ark] tu LokLF; vfHk;kaf=dh foHkkx] fMªfyax fMfotu] 

lqHkk"k uxj] tks/kiqjA 
 

                                                &izR;FkhZx.k 

vkns'k dh fnukad   %  28-08-2024 

 

mifLFkr &    

vihykFkhZ dh vksj ls   %  Jh fueZy mik/;k;] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls %  Jh ;’koar esgrk] jktdh; vf/koDrk  
 

le{k %& vuUr HkaMkjh] lnL;¼U;kf;d½  

  vlye esgj] lnL;  
    

vkns’k 

1- vihykFkhZ ds fo}ku~ vf/koDrk dk rdZ gS fd vihykFkhZ dh izFke fu;qfDr 

csynkj ¼gsYij½ lg Dyhuj ds in ij dk;ZizHkkfjr Lrj ij gqbZ Fkh] tks 

vkns’k fnukad 01-12-1981 ds }kjk gqbZ FkhA blds Ik’pkr~ vihykFkhZ dks  

csynkj@Dyhuj ds in ij fu;qDr fd, tkus dk vkns’k fnuakd        

22-07-1983 dks ikfjr fd;k x;kA vihykFkhZ dh lsok dh x.kuk fnuakd  

22-07-1983 ls djrs gq, vihykFkhZ dks p;fur osrueku dk ykHk fn;k 

x;k] tcfd vihykFkhZ izFke fu;qfDr dh fnukad 08-12-1981 ls lsok dh 

x.kuk djrs gq, p;fur osrueku dk ykHk izkIr djus dk vf/kdkjh gSA 

vihykFkhZ us mijksDr rF; vafdr djrs gq, fuEu izdkj ls izkFkZuk dh gS%& 

“(i)-by an appropriate order or directions, the respondents may kindly 

be directed to grant second selection scale to the appellant on 

completion of 18 years of service by calculating such period from the 

date of initial appointment in the pay scale of Rs. 4000-6000 instead of 

3050-4590 while treating the appointment of the appellant to the post 

of Assistant from the date of initial appointment i.e. from 8.12.81  
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(ii)- by a further order or directions, the respondents may kindly be 

granted the benefits of regular pay scale, regular annual grade 

increments and promotions etc. from the date of the persons similarly 

situated to the petitioner have been granted. 

(iii)- any other appropriate order or direction. which this Hon'ble Court 

deem just and proper be passed in favour of the appellant. 

(iv)- Costs of this writ petition may kindly be allowed to the 

appellant.” 

2- izR;FkhZ foHkkx dh vksj ls vf/koDrk dk rdZ gS fd jktLFkku ljdkj ds 

ifji= fnukad 25-01-1992 ds vk/kkj ij vihykFkhZ fu;qfDr dh fnukad ls 

p;fur osrueku dk ykHk izkIr djus dk vf/kdkjh gSA vihykFkhZ dks 

fu;fer :Ik ls csynkj ds in ij fnuakd 22-07-1983 ls fu;qDr fd;k FkkA 

rRi’pkr~ mlh fnuakd ls lsok dh x.kuk djrs gq, vihykFkhZ dks 9 o"khZ; 

lsok dj izFke p;fur osrueku dk ykHk fnuakd 22-07-1992 ls fn;k tk 

pqdk gSA vihykFkhZ dks f}rh; ,oa r`rh; p;fur osrueku dk ykHk Hkh 

iznku fd;k tk pqdk gSA vihykFkhZ dh fu;qfDr dh fnuakd 22-07-1983 gS] 

tks fd vihykFkhZ dh fu;fer fu;qfDr gSA vihykFkhZ blh fnuakd ls lsok 

dh x.kuk djrs gq, p;fur osrueku dk ykHk izkIr djus dk vf/kdkjh gSA 

3- geus mHk; i{k ds vf/koDrkx.k dh cgl lquh vkSj i=koyh ij miyC/k 

reke vfHkys[k dk voyksdu dj euu fd;k x;kA 

4- vihykFkhZ us tks izFke fu;qfDr dh frfFk gsrq vkns’k fnuakd 01-12-1981 

izLrqr fd;k gS mlls izdV gksrk gS fd vihykFkhZ dh tks fu;qfDr fnuakd 

01-12-1981 dks gqbZ Fkh] og vLFkkbZ fu;qfDr Fkh] tks dk;ZizHkkfjr Lrj ij 

fu;qfDr FkhA vihykFkhZ ds laca/k esa fu;fer fu;qfDr ds fy, vkns’k fnuakd 

22-07-1983 tkjh fd;k x;k gS] ;g Hkh izdV gksrk gS fd vihykFkhZ dh tks 

vLFkkbZ fu;qfDr fnuakd 01-12-1981 dks gqbZ Fkh] og U;wure osru 240@& 

#i, izfr ekg esa osru J`a[kyk 240&290 esa nh xbZ FkhA tcfd vihykFkhZ 

dks LFkkbZ fd, tkus ij U;wure osru 350@& #i, izfrekg osru J`a[kyk 

350&430 esa nh xbZ FkhA bl izdkj vihykFkhZ dh fu;fer fu;qfDr Hkh mPp 

osru J`a[kyk esa gqbZ FkhA ;g fof/k dk lqLFkkfir fl)kar gS fd fu;fer 

fu;qfDr ds i'pkr gh lsok dh x.kuk fd;s tkus ds vk/kkj ij p;fur 

osrueku ls lacaf/kr leLr ifjykHk fn;s tk ldrs gSaA ekuuh; mPp 

U;k;ky; ds U;kf;d n`"Vkar Mh-ch- Lis'ky fjV la[;k 589@2015 jktLFkku 

jkT; cuke pUnzk jke esa ikfjr rhu U;k;kf/kifr dh ihB ds fu.kZ; fnukad 
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03-07-2017 dk voyksdu djsa rks mDRk fu.kZ; esa ekuuh; mPp U;k;ky; us 

fuEu fcUnwvksa ij viuk fu.kZ; fn;k gS%&  

"(a) Whether the respondents stand regularized from the date of 

appointment after scrutiny by the District Establishment Committee? 

 (b) Whether their order of regularization is still valid or has been annulled? 

 (c) Whether the appellants can assail the order of regularization without 

having actually annulled it till today? 

 (d) Whether there can be two dates for regularization of an employee, 

retrospective for some purposes and prospective for others? 

 (e) Does Goparam (supra) lay down the correct law in distinguishing 

Jagdish Narain Chaturvedi (supra) and Surendra Mohnot (supra)?" 

 

 mijksDr fcanwvksa ij ekuuh; mPp U;k;ky; ls fuEu izdkj ls 

er O;Dr fd;k gS %& 

37. QUESTION A For the reasons and discussions aforesaid and in view 

of the law declared by the Supreme Court in the case of Jagdish Narain 

Chaturvedi and Surendra Mahnot & Ors. (supra); we are of the opinion 

that the  respondent - employee would stand regularized from the date of  

regularization in service and not prior to that.  

 

38. QUESTION B Taking into consideration the recent decision, prior to 

two decades the regularization period was not questioned by anybody, 

therefore, in a writ petition filed by the petitioner it will not be appropriate 

for us to allow the Government to end the regularization. However, 

regularization will be from the date of regularization done by the 

department and not prior thereto. 

 

 39. QUESTION C The contention of the counsel for the employees is 

required to be accepted and it cannot be annulled unless it has been 

annulled by  appropriate authority. However, the benefits shall not be 

withdrawn but in future when the benefits are to be accorded for further 

promotion, the same will be considered on the basis of new law declared 

by the Supreme Court i.e. period will be considered from the date of 

regularization. When the future benefit of 9, 18 and/or 27 will be 

considered their ad-hoc service will not be considered for the purpose of 

benefit of 9, 18 and/or 27 years. But if benefit has already been granted for 

all the three scales; the same shall not be withdrawn and no recovery will 

be made from the employees.  

 

40. QUESTION D In view of our answer in above matters, it is very clear 

that for the purpose of regularisation the date of regularisation will be from 

the date of regular appointment. In that view of the matter, there cannot be 

two dates for the purpose of seniority and the other benefits. However, 

earlier services will be considered for the purpose of the  same if there is a 

shortage in pensionary benefits. 

 

41. QUESTION E In view of the observations made by the Supreme 

Court, as referred to above, the ad-hocism will not be considered for 

seniority. In that view of the matter, there will be only one date for 

regularization, date of regularizing ad-hoc period will not have any effect 



vihy la[;k % 695@2010 jkes’oj yky 
4 

 

on seniority. In our considered opinion, the Division Bench of this Court in 

the case of State of Rajasthan & Ors. vs. Gopa Ram in DB Civil Special 

Appeal No.44/2016, decided on 18.04.2016 had no right to distinguish the 

judgment of the Supreme Court in the case of Jagdish Narayan Chaturvedi 

(Supra) and State of Rajasthan vs. Surendra Mohnot & Ors. (supra). Thus, 

the decision of State of Rajasthan & Ors. vs. Gopa Ram (supra) did not lay 

down correct law. The correct law would be the law declared by the 

Supreme Court in the two judgments referred hereinabove. 
 

5- mijksDr U;kf;d n`"Vkar esa ekuuh; mPp U;k;ky; us ;g ekuk gS fd 

fu;fefrdj.k dh fnukad ls gh dkfeZd dh lsok,a ekuh tkuh pkfg,A ;g 

Hkh ekuk gS fd p;fur osrueku ,oa vU; ykHkksa ds lEcU/k esa fu;fefrdj.k 

dh nks fHkUu rkjh[ks ugha gks ldrhA ge ikrs gSa fd vihykFkhZ dh fu;fer 

fu;qfDr ls iwoZ nh xbZ lsok,a rnFkZ vk/kkj ij nh xbZ FkhA mu lsokvksa dks 

vihykFkhZ p;fur osrueku ds ykHk ds fy, fu;fer lsok esa ugha tqM+ok 

ldrk gSA  

6- ifj.kkeLo:i vihykFkhZ dh vihy esa dksbZ cy ugha gksus ls vihy [kkfjt 

dh tkrh gSA 

¼vlye esgj½ 

lnL;   

 

¼vuUr HkaMkjh½ 

lnL;¼U;kf;d½    

  


