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 çLrqr vihy ds vuqlkj vihykFkhZ o"kZ 1995 ls iwoZ lafonk gs.MiEi 

feL=h ds in ij dk;Zjr Fkk rFkk gS.M iEi feL=h çf'k{k.k çkIr dj dq'ky 

lafonk gs.M iEi feL=h FkkA blds i'pkr çR;FkhZ foHkkx ds vkns'k fnukad 

17&10&1995 }kjk ekuuh; mPp U;k;ky; t;iqj ihB ds fu.kZ; fnukad 

28&08&1991 ,oa ekuuh; loksZPp U;k;ky; ds fu.kZ; fnukad 25&08&1995 dh 

vuqikyuk esa lfonk gs.MiEi feL=h;ksa dks fnukad 01&01&1991 ls jkT;   

ljdkj }kjk ?kksf"kr etnwjh nj ls Hkqxrku djus ds lanHkZ esa ,d i= fnukad 

17&06&1995 ,oa fnukad 26&06&1995 ds Øe esa funsZf'kr djrs gq, dq'ky 

Jfedksa dh osru J`a[kyk fn;s tkus ckcr vkns'k ikfjr fd;k FkkA vkns'k    

fnukad 17&10&1995 tks vuqyXud&1 ij miyC/k gSA çR;FkhZ foHkkx ds vkns'k 

fnukad 30&12&1995 ¼vuqyXud&2½ ds Øe esa iapk;r lfefr esa dk;Zjr leLr 

lafonk gs.MiEi feL=h;ksa dh lsok fu;eu gsrq jkT; ljdkj }kjk         
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ekuuh; mPp U;k;ky; t;iqj ihB esa nk;j ;kfpdk laå 4656@1990    

jk/ks';ke /kksch cuke jktLFkku jkT; ,oa loksZPp U;k;ky; }kjk ,lå,yåihå 

jktLFkku jkT; cuke jruyky xkSgj ¼xqtZj½ ds fu.kZ; fnukad 25&08&1995     

dh vuqikyuk esa gs.MiEi feL=h;ksa dks osru J`[kyk 750&940 ¼1½ dk ykHk   

fnukad  01-01-1996 ls nsrs gq, iapk;r lfefr;ksa ds deZpkjh ds in ij fu;fer 

fd;k x;kA vihykFkhZ dks vkns'k fnukad 19&02&1996 ¼vuqyXud&3½ ds 

vkns'kkuqlkj gs.MiEi feL=h;ksa dks fnukad 31&12&1995 dks nks o"kZ dh lsok  

iw.kZ gksus ds QyLo:i osru J`a[kyk 750&940 dk ykHk ,oa fu;ekuqlkj egxkbZ 

HkÙkksa ij fnukad 01&01&1996 ls fu;qfä nh xbZA çR;FkhZ foHkkx ds vkns'k 

fnukad 03&09&1998 ¼vuqyXud&4½ tkjh fd;k tkdj vkns'k fnukad 

30&12&1995 ds Øe esa gs.M iEi feL=h;ksa dks jkT; ljdkj ds deZpkjh ekurs 

gq, jktLFkku lsok fu;e ds rgr leLr lsokykHk ,oa ifjykHk fn;s tkus dh 

Loh—fr tkjh dh xbZA gs.MiEi feL=h;ksa dk osru J`a[kyk 750&940 dk ykHk 

fn;s tkus ds lac/k esa tkjh fd;s x;s foHkkxh; vkns'k fnukad 30&12&1995  

rFkk vkns'k fnukad 03-09-1998 ds Øe esa ,sls gs.MiEi feL=h;ksa dks] ftUgsa  

osru J`a[kyk dk ykHk fn;k tk pqdk gS mUgsa vkns'k fnukad 10-09-1998 

¼vuqyXud&5½ tkjh dj LFkkbZ ;k=k HkÙkk ,oa nSfud ;k=k HkÙkk dk ifjykHk 

fn;k tkuk Loh—r fd;k x;kA jktLFkku iapk;rh jkt vf/kfu;e 1994 dh  

/kkjk 102 ds lkFk lifBr /kkjk 89 }kjk çnÙk 'kfä;ksa dk ç;ksx djrs gq,  

jkT; ljdkj us jktå ipk;r jktå fu;e 1996 dks la'kksf/kr dj jktå  

iapk;r jkt la'kks/ku fu;e 2006 ikfjr fd;k tkdj fu;e 258 dk la'kks/ku 

fd;k tkdj QhVj o gs.MiEi feL=h;ksa dks ea=kyf;d lsok esa fo/keku in dks 

tksM+k x;k rFkk blh çdkj fu;e 259 dk la'kks/ku dj gs.M iEi feL=h;ksa dk 

in jkT; ljdkj ds vkns'k fnukad 30&12&1995 ds vuqlkj iapk;r lfefr esa 

fu;fer gs.MiEi feL=h;ksa esa ls Hkjk tk;sxk tksMk tkdj vf/klwpuk fnukad 05 

tqykbZ 2006 tkjh dh xbZ ¼vuqyXud&6½A mä vkns'k ,oa vf/klwpuk tkjh   

dj gs.MiEi feL=h;ksa dks iapk;rhjkt foHkkx ds deZpkjh ekudj jkT; ljdkj 

ds deZpkfj;ksa ds nk;js esa fy;k tkdj leLr lsokykHk ,oa ifjykHk fn;s x;s  

,oa fnukad 01-01-1996 ls lsok,a fu;fer dh xbZA rRle; jktLFkku flfoy 

lsok iqujhf{kr osrueku fu;e 1989 çHkkoh FksA ftlds rgr fu;fer gs.MiEi 

feL=h;ksa dks çFke vuqlwfp vuqHkkx ds vuqlkj osru&J`a[kyk 750&940 ¼1½  

Loh—r dh xbZA tcfd vihykFkhZ dq'ky ,oa rduhdh in dk deZpkjh gSA 
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ftlds fy, osru J`a[kyk 800&1250 ¼3½ dk çko/kku gS] ysfdu vihykFkhZ dks 

osru J`a[kyk 800&1250 ¼3½ Loh—r ugha dj csynkj dh osru J`[kyk 750&940 

ns; dh xbZ gSA vihykFkhZ dq'ky gS.Miai feL=h gS ,oa rduhdh in ij dk;Zjr 

gSA odZpktZ deZpkfj;ksa dks LFkkbZ fd, fefL=;ksa dks 910&1530 psru J`a[kyk nh 

xbZA ih,pbZMh ds Iycj f}rh; dks 950&1680 dh osru J`a[kyk Loh—r gSA 

vihykFkhZ ds led{k vU; dkfeZdksa }kjk ekuuh; mPp U;k;ky; tks/kiqj ds 

le{k ;kfpdk nk;j dj osru J`a[kyk 800&1250 dk ykHk fnukad 01-01-1996 ls 

nsus ,oa 9&18&27 o"khZ; p;fur osrueku dk ykHk rnuqlkj nsus gsrq      

;kfpdk nk;j dh] tks ekuuh; mPp U;k;ky; }kjk fnukad 17-12-2014 dks 

fuLrkfjr dh xbZA vihykFkhZ osru J`a[kyk 800&1250 çkIr djus dk vf/kdkjh 

gSA 

 vr% vihykFkhZ dh vihy Lohdkj QjekbZ tkdj vihykFkhZ dks fnukad  

01-01-1996 ls osru J`a[kyk 800&1250 ij fu;fer fd;k tkdj vkxkeh 

9&18&27 o"khZ; lsokykHk mä osru J`a[kyk ds vk/kkj ij ns; fd;k tkdj 

leLr lsokykHk ,oa ifjykHk fnyk;s tkus dk vkns'k çnku djsaA 

çR;FkhZ foHkkx }kjk tokc çLrqr fd;k x;k gS fd vihykFkhZ nSfud 

osruHkksxh gs.MiEi feL=h ds :i esa dk;Zjr Fkk] ftUgsa ekuuh; mPp U;k;ky; 

ds vkns'k dh vuqikyuk esa lsokvksa dks fu;fer fd;s tkus ds laca/k esa mudh 

lsokvksa dks fu;fer fd;k x;k gSA vihykFkhZ }kjk fu;eu gsrq jkT; ljdkj   

}kjk tkjh vkns'k dh vuqikyuk esa dk;ZHkkj xzg.k fd;k tk pqdk gS vkSj osru 

vkgfjr fd;k tk jgk gSA çR;FkhZ foHkkx }kjk ekuuh; mPp U;k;ky; }kjk   

tkjh vkns'k dh vuqikyuk esa tkjh dj lafonk ij dk;Zjr gs.MiEi fefL=;ksa   

dh lsok,a fu;fer fd;s tkus gsrq vkns'k fnukad 30-12-1995 tkjh dj vihykFkhZ 

dh lsok,a fu;fer dh tk pqdh gSA vkns'k fnukad 30-12-1995 esa budks osru 

J`a[kyk 750&940 fnukad 01-01-1996 ls ns; dh xbZ gSA fygktk osrueku 

800&1250 ds osru dh ekax djuk U;k;ksfpr ugha gSA vihykFkhZ us lsok 

fu;ferhdj.k ds rgr dk;Zxzg.k djus ds 20 o"kZ ckn vkyksP; vkns'k dks  

pqukSrh nh gSA fu;ferhdj.k dh ;kstuk ekuuh; mPp U;k;ky; ds vkns'k dh 

vuqikyuk esa tkjh dh xbZ gSA blfy, vihykFkhZ dh vihy [kkfjt fd;s tkus 

;ksX; gSA 

geus vihykFkhZx.k ,oa çR;FkhZ foHkkx ds fo}ku~ vf/koäk dh vihy ij 
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cgl lquh ,oa i=koyh ij miyC/k vfHkys[k dk vuq'khyu dj euu fd;k  

x;kA 

 çLrqr vihy esa lafonk gs.MiEi feL=h;ksa dks mudh lsokvksa ds 

fu;ferhdj.k ds le; Loh—r dh xbZ osru J`a[kyk 750&940 ¼1½ ds LFkku ij 

osru J`a[kyk 800&1250 ¼3½ çnku djus ,oa rnuqlkj 9&18&27 o"khZ; p;fur 

osrueku ,oa vU; ifjykHkksa dk vuqrks'k pkgk x;k gSA i=koyh ij miyC/k 

fjd‚MZ ls Li"V gS fd vihykFkhZ gs.MiEi feL=h ds in ij iapk;r lfefr  

vjkbZ esa nSfud etnwjh ij dk;Zjr FkkA lafonk ij dk;Zjr gS.Miai fefL=;ksa    

dh lsokvksa ds fu;fefrdj.k djus ds laca/k esa ekuuh; jktLFkku mPp   

U;k;ky; t;iqj esa ,l ch flfoy fjV ihfV'ku la[;k 4656@1990 jk/ks';ke 

/kksch cuke jktLFkku jkT; ,oa vU; rFkk vU; dbZ ;kfpdk,a nk;j dh xbZA 

ekuuh; mPp U;k;ky; }kjk bu lafonk ij dk;Zjr gS.M iai fefL=;ksa dh 

lsokvksa dks fu;fer djus ds laca/k esa vkns'k fnukad 26-08-1991 }kjk fuEu 

vkns'k ikfjr fd;k x;k %& 

               "The Writ Petitons are, therefore, allowed in part. The Respondents                

are directed to pay minimum wages as declared by the Government of            

Rajasthan to the petitioners and the memeber of the petitioner unions with            

effect from 1.1.91 . This date has been chosen for the purpose of uniformity. The   

Respondents are directed to formulate a scheme for regularisation of the 

services of the hand pump Mistrics employed on various Panchayat Samities in 

the State of Rajasthan within a period of six months and then takes steps for 

regularisation of services of these persons within next two months. The claim 

of the petitoners for grant of salary at par with mistries in Public Health and 

Engineering Department is rejected. Parties are left to bear their own costs." 

      ekuuh; mPp U;k;ky; ds ,dyihB ds fu.kZ; ds fo:) jkT; ljdkj 

}kjk Mhch Lis'ky vihy ¼fjV½ la[;k 528@1991 jktLFkku jkT; ,ao vU; 

cuke jk/ks ;ke ekuuh; mPp U;k;ky;] t;iqj es is'k dh xbZA ftls ekuuh; 

mPp U;k;ky; }kjk fu.kZ; fnukad 17-08-1993 }kjk [kkfjt dj fn;kA jkT; 

ljdkj }kjk ekuuh; mPpre U;k;ky; esa ,l,yih ¼lh½ la[;k 

409&410/1995 jktLFkku jkT; ,oa vU; cuke jRu yky xksgj çLrqr dh    

xbZA ftls ekuuh; mPpre U;k;ky; }kjk vkns'k fnukad 25-08-1995 }kjk 

[kkfjt dj fn;k x;kA mä ds i'pkr xzkeh.k fodkl ,oa iapk;rhjkt foHkkx 

}kjk vihykFkhZ ,oa jkT; dh fofHkUu iapk;r lfefr;ksa esa dk;Zjr lafonk 

gS.Miai fefL=;ksa dks mä U;k;ky; fu.kZ;ksa dh vuqikyuk esa dq'ky Jfedksa dks 
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ns; U;wure etnwjh dh nj ls Hkqxrku fd;s tkus ds vkns'k fnukad 17-10-1995 

¼vuqyXud&1½ tkjh fd;k x;kA rRi'pkr fofHkUu iapk;r lfefr;ksa esa dk;Zjr 

lafonk gs.MiEi feL=h;ksa ds lsok fu;eu gsrq vkns'k fnukad 30-12-1995 }kjk 

Loh—fr tkjh dh xbZA mä tkjh Loh—fr esa fuEu HkkrksaZ ij fofHkUu iapk;r 

 

lfefr;ksa esa lafonk gs.MiEi feL=h;ksa dks lsok fu;eu dh Loh—fr vkns'k 

fnukad 30-12-1995 tkjh fd;k x;k] tks fuEu çdkj gS%& 

 

mDr vkns'k ds vk/kkj ij fofHkUu iapk;r lfefr;ksa }kjk vius Lrj ij 

dk;Zjr lafonk gS.Miai fefL=;ksa dh lsok,a fu;ferhdj.k ds vkns'k tkjh fd;s 

x;sA vihykFkhZ ds laca/k esa iapk;r lfefr vjkbZ }kjk tkjh vkns'k   

vuqyXud&3 ij miyC/k gSA rRi'pkr iapk;rhjkt foHkkx }kjk le;&le;   

ij buds lsok vkSj ifjykHkksa ds laca/k esa vkns'k tkjh fd;s x;s tks  

vuqyXud&4 ,oa 5 ij miyC/k gSA ekuuh; mPp U;k;ky; }kjk vkns'k fnukad 

26-08-1991 }kjk vaihykFkhZ dh lsokvksa dks fu;fer fd;s tkus ds laca/k esa jkT; 

ljdkj dks ,d ;kstuk cukdj lsok,a fu;fer fd;s tkus gsrq vknsf'kr fd;k 

x;k FkkA ftles Øe es çR;FkhZ foHkkx }kjk vkns'k fnukad 30-12-1995 

¼vuqyXud&2½ }kjk lsok,a fu;fer dh xbZA lacaf/kr lsok fu;eksa esa bl in dks 

'kkfey djus gsrq 05-07-2006 dks vf/klwpuk tkjh dh xbZ] ftlds }kjk 

jktLFkku iapk;rhjkt fu;e 1996 esa la'kks/ku fd;k tkdj gS.MiEi feL=h;ksa 

dks mä fu;eksa dh vuqlwph esa ubZ vuqlwph de la[;k &¼6½ d dks tksM+k x;k 

tks fuEukuqlkj gS%& 

**7- vuqlwph dk la'kks/ku%& mDr fu;eksa ds fu;e 296 ds i'pkr~ layXu 

vuqlwph esa fo|eku Ø- l- 6 ds i'pkr~ fuEufyf[kr u;h d la 6&d 

vUr%LFkkfir dh tk;sxh vFkkZr~ %& 
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Ø 

la 

in dk uke 

vkSj osrueku 

izfr kr lfgr  

HkrhZ dk lkzsr 

lh/kh HkrhZ gsrq 

vgZrk ,oa 

vuqHko 

inksUufr vH;qfDr;ka 

  lh/kh 

HkrhZ 

inksUufr  ink ftlls 

inksUufr 

gsrq fopkj 

fd;k 

tk;sxk 

inksUufr gsrq 

vgZrk ;k 

vuqHko 

 

1 2 3 4 5 6 7 8 

6& 

d 

gS.M iEi 

feL=h 

¼2550&3200½ 

osrueku la 

1 

& & iapkoh d{kk 

mRrh.kZ gksus ds 

lkFk VªkbZlse 

dk;ZØe esa rhu 

ekl dk 

izf'k{k.kA ;k 

gS.M iEi dh 

eLer djus  esa 

nks o"kZ dk 

vuqHko j[kus 

okyk LoPNUn 

gS.M iEi 

ejEerdrkZ 

& & in jkT; ljdkj ds vkns'k la- ,Q- 

13¼147½@fof/k@xzkfoi@gkbZdksVZ@9   

4@3882@fn-30-12-1995 fd vuqlkj 

iapk;r lfefr;ksa esa fu;fer gs.M iEi 

fefL=;ksa esa ls Hkjk tk;sxkA 

 

lkFk gh bl vf/klwpuk }kjk gs.MiEi fefL=;ksa gsrq fu/kkZfjr vgZrk vkSj 

vuqHko ,oa HkrhZ ds laca/k esa çko/kku fd;k x;k gSA mä vf/klwpuk ds vuqlkj 

gs.MiEi fefL=;ksa dks ea=kyf;d lsok esa fo|eku in ds lkFk tksMk x;k gSA 

vihykFkhZ ds fo}ku vf/koäk dk fuosnu gS fd jkT; ljdkj }kjk 

gs.MiEi fefL=;ksa dks ea=kyf;d lsok laoxZ esa 'kkfey fd;k x;k gS] tcfd 

mudks Loh—r osrueku prqFkZ Js.kh/csynkj ds led{k gSA vr% mudks 

ea=kyf;d osru J`a[kyk ds vuqlkj osrueku 800&1250 ¼3½ Loh—r dh tkosA 

fo}ku vf/koäk }kjk vkxs ;g Hkh fuosnu fd;k x;k fd jktLFkku flfoy  

lsok iqujhf{kr osrueku fu;e 1989 esa xSj&vfHk;kaf=dh foHkkx esa fefL=;ksa gsrq 

800&1250 osrueku fu;r fd;k x;k gS] tcfd vihykFkhZ xzkeh.k fodkl ,oa 

iapk;rhjkt foHkkx esa dk;Zjr gS] tks xSj&vfHk;kaf=dh foHkkx gSA gs.MiEi 

fefL=;ksa dk in prqFkZ Js.kh / csynkj ds led{k ugha gksus ls laca/kh lsok 

fu;eksa esa bls ea=kyf;d lsok esa 'kkfey fd;k x;k gSA bl dkj.k osrueku 

800&1250 fn;s tkus dk vuqrks"k çkIr djus ds vf/kdkjh gSA cgl esa vihykFkhZ 

ds fo}ku vf/koäk us voxr djk;k fd ekuuh; mPp U;k;ky; us vU; 

dkfeZd }kjk nk;j fjV la[;k 1163@2014 dks ekuuh; mPp U;k;ky; }kjk 

çR;FkhZ foHkkx dks vihykFkhZ }kjk çLrqr vH;kosnu dks vk[;kRed vkns'k ikfjr 

dj fuLrkfjr djus gsrq funsZf'kr fd;k gSA 

çR;FkhZ foHkkx dh vksj ls çLrqr tokc ,oa fo}ku vf/koäk ds rdksaZ ls 

Li"V gS fd vihykFkhZ nSfud osruHkksxh gs.MiEi feL=h FkkA ftls ekuuh; mPp 

U;k;ky; ds vkns'k dh vuqikyuk esa lsokvksa dks fu;fer fd;s tkus ds laca/k esa 
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mudh lsokvksa dks fu;fer fd;k x;k gSA vihykFkhZ }kjk lsokvksa ds fu;eu gsrq 

jkT; ljdkj }kjk tkjh vkns'k dh vuqikyuk esa dk;ZHkkj xzg.k fd;k tk pqdk 

gS vkSj osru vkgfjr fd;k tk jgk gSA çR;FkhZ foHkkx }kjk ekuuh; mPp 

U;k;ky; }kjk tkjh vkns'k fnukad 30-12-1995 dh ikyuk esa lafonk ij dk;Zjr 

 

 

 gs.MiEi fefL=;ksa dh lsok,a fu;fer fd;s tkus gsrq ;kstuk cukdj vkns'k tkjh 

dj vihykFkhZ dh lsok,a fu;fer dh tk pqdh gSA fygktk osrueku 800&1250  

ds osru dh ekax djuk U;k;ksfpr ugha gS ,oa lkFk gh orZeku vihy vR;ar 

foyac ls fcuk fdlh dkj.k ds Li"V fd;s gq, çLrqr dh xbZ gSA bl vk/kkj   

ij Hkh vihy [kkfjt fd;s tkus ;ksX; gSA 

fo}ku vf/koäk çR;FkhZx.k us cgl ds nkSjku ;g fuosnu fd;k fd 

vf/kdj.k dks fdlh in gsrq fo'ks"k osru J`a[kyk çnku djus laca/kh çdj.kksa dk 

{ks=kf/kdkj ugha gSA muds }kjk ekuuh; mPpre U;k;ky; }kjk flfoy vihy 

la[;k 1086@2014 ,oa vU; layXu vihyksa esa ikfjr fu.kZ; fnukad 09-12-2014 

dh rjQ /;ku vkdf"kZr fd;kA blesa ekuuh; mPpre U;k;ky; }kjk ;g 

vfHkfu/kkZfjr fd;k gS%& 

       "26- The classfication of posts and determinaiton of pay 

structure comes within the exclusive domain of the Executive and    

the Tribunal cannot sit in appeal over the wisdom of the Executive      

in prescribing certain pay structure and grade in a particular          

service. There may be more grades than one in a particular                 

service." 

blh fu.kZ; esa ekuuh; mPpre U;k;ky; }kjk vkxs ;g Hkh vfHkfu/kkZfjr 

fd;k x;k gS fd %& 

"32. In view of the findings recorded above we hold that Data 

Entry Operators Grade-A are not entitled for Scale of pay of           

Rs.1350-2200 w.e.f. 1.1.1986 or therefore merely on the basis of     

their  qualifications or for the fact that they have completed their   

period of requisite service. We further hold that any decision           

rendered by any Tribunal or any High Court contrary to our      

decision is wrong. Further in view of the reasons and findings    

recorded above while we hold that the respondents  are not entitled to 
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the benefit as they sought for before the Tribunal or the High          

Court in favour of the respondents being illegal are setg                   

aside." 

fo}ku vf/koDrk izR;FkhZx.k dh rjQ ls ekuuh; mPpre U;k;ky; }kjk   

flfoy vihy la[;k 8329@2011 ;wuh;u vkWQ bf.M;k cuke bf.M;u usoh    

flfofy;u fMtkbu vkWfQllZ ,lksfl;u ,oa vU; esa ikfjr fu.kZ;  fnukad   22- 

02-2023 dh rjQ Hkh /;ku vkdf'kZr fd;kA blesa ;g vfHkfu/kkZfjr fd;k gS%& 

"13. In Union of India through Secretary, Department 

of Personnel, Public Grievances and Pensions and Anr. Vs. 

T.V.L.N Mallikarjuna Rao, this Court reiterated the said 

position: - 

"26. The classification of posts and determination of pay 

structure comes within the exclusive domain of the executive and    

the Tribunal cannot sit in appeal over the wisdom of the executive     

in prescribing certain pay structure and grade in a particular    

service. There may be more grades than one in a particular     

service." 

14. In view of the afore-stated legal position, it clearly     

emerges that though the doctrine "equal pay for equal work" is not 

an abstract doctrine and is capable of being enforced in a Court of 

Law, the equal pay must be for equal work of equal value. The 

equation of posts and determination of pay scales is the primary 

function of the Executive and not of the Judiciary. The Courts 

therefore should not enter upon the task of job evaluation which is 

generally left to the expert bodies like the Pay Commissions which 

undertake rigorous exercise for job evaluation after taking into 

consideration several factors like the nature of work, the duties, 

accountability and responsibilities attached to the posts, the extent    

of powers conferred on the persons holding a particular post, the 

promotional avenues, the Statutory rules governing the conditions     

of service, the horizontal and vertical relativities with similar jobs   

etc. It may be true that the nature of work involved in two posts     

may sometimes appear to be more or less similar, however, if the 
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classification of posts and determination of pay scale have   

reasonable nexus with the objective or purpose sought to be    

achieved, namely, the efficiency in the administration, the Pay 

Commissions would be justified in recommending and the State 

would be justified in prescribing different pay scales for the               

seemingly similar posts. A higher pay seale to avoid stagnation or 

resultant frustration for lack of promotional avenues or frustration 

due to longer duration of promotional avenues is also an acceptable 

reason for pay differentiation. It is also a well-accepted position that 

there could be more than one grade in a particular service. The 

classification of posts and the determination of pay structure, thus 

falls within the exclusive domain of the Executive, particular officer, 

and the Courts or Tribunals cannot sit in appeal over the wisdom of 

the Executive in prescribing certain pay structure and grade in a 

particular service." 

 ekuuh; mPpre U;k;ky; }kjk vkxs ;g Hkh vfHkfu/kkZfjr fd;k x;k gS 

fd %& 

"17. The powers of judicial review in the matters involving 

financial implications are also very limited. The wisdom and 

advisability of the Courts in the matters concerning the finance, are 

ordinarily not amenable to judicial review unless a gross case of 

arbitrariness or unfairness is established by the aggrieved party. 

 

18. In that view of the matter, we are of the opinion that the 

Tribunal and the High Court had committed gross error in 

interfering with the pay scales recommended by the Fifth Central  

Pay Commission and accepted by the appellant for the posts of JDOS 

and CTOS, and in upgrading the pay scale of JDOS making                

it equivalent to the pay scale of CTOS. 

19. Consequently, the impugned orders passed by the High 

Court and the Tribunal are quashed and set aside. The appeal    

stands allowed accordingly." 

i=koyh ij miyC/k nLrkostkr@rF;ksa ds foospu ,oa mHk;i{k ds rdksaZ  

ls Li"V gS fd vihykFkhZx.k lafonk ij nSfud etnwjh ij gs.MiEi fefL=;ksa ds 
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:i esa dk;Zjr Fks] ftUgsa ekuuh; jktLFkku mPp U;k;ky; ,oa ekuuh; mPpre 

U;k;ky; ds vkns'kksa dh vuqikyuk esa budh lsokvksa dks fu;fer djus gsrq ;kstuk 

cukdj vkns'k fnukad 30-12-1995 }kjk fnukad 01-01-1996 ls osru J`[kayk 

750&940 ¼1½ esa lsok fu;fer dh xbZA vihykFkhZ }kjk jkT; ljdkj dh 11- 

vf/klwpuk fnukad 05-07-2006 ftlesa lsokfu;e esa gs.MiEi fefL=;ksa dks 

ea=kyf;d lsok esa 'kkfey djus ds vk/kkj ij osru J`[kayk 800&1250 Loh—r 

djus dk vuqrks"k pkgk x;k gSA gekjk ;g fouez er gS fd ekuuh; mPp 

U;k;ky; }kjk vihykFkhZx.k dh lsokvksa dks fu;fer djus ds laca/k esa tkjh 

vkns'k fnukad 26-08-1991 esa vihykFkhZx.k dks ih-,p-bZ-Mh- foHkkx esa feL=h in  

ds cjkcj osru fn;s tkus dk vuqrks"k vLohdkj fd;k x;k gS vkSj jkT; ljdkj 

dks funsZf'kr fd;k x;k gS fd mudh lsokvksa dks fu;ferhdj.k djus gsrq    

;kstuk cukdj lsok,a fu;fer dh tkosA ftldh ikyuk esa jkT; ljdkj }kjk 

vkns'k fnukad 30-12-1995 tkjh fd;k tkdj vihykFkhZx.k dh lsokvksa dks  

fu;fer fd;k tk pqdk gS ,oa vihyFkhZ us mls Lohdkj dj dk;Zxzg.k dj  

fy;kA ekuuh; mPp U;k;ky; }kjk ih-,p-bZ-Mh- foHkkx ds feL=h ds cjkcj   

osru nsus ds vuqrks"k dks vLohdkj fd;k x;k gSA vr% mä U;k; fu.kZ; ds     

–f"Vxr vihykFkhZx.k }kjk bl fcnq ij nk;j vihy Lohdkj ;ksX; ugha gSA  

lkFk gh ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 10862@2014 ,oa 

flfoy vihy la[;k 8329/2011 esa vfHkfu/kkZfjr fl)kar ds –f"Vxr Hkh        

;g vihy Lohdkj ;ksX; ugha gSA vr% mä fof/kd fLFkfr ,oa rF;kRed    

foospu ds –f"Vxr vihy [kkfjt ;ksX; gSA vr% vihy vihykFkhZx.k [kkfjt    

dh tkrh gSA 

vkns'k vkt fnukad 08-02-2024 dks gekjs }kjk fy[kk;k tkdj     

eqækafdr] gLrk{kfjr ,oa mn~?kksf"kr fd;k x;kA 

 

 
  

 

 

 

  


