
 

             

vihy la[;k %&115@2023 

';ke flag ifjgkj                                        &vihykFkhZ 

cuke 

1- jktLFkku jkT; tfj;s] lfpo f’k{kk foHkkx ¼izkFkfed½ jktLFkku] 

chdkusjA 

2- la;qDr funs’kd f’k{kk foHkkx ¼izkFkfed½] tks/kiqj laHkkx] tks/kiqj] 

jktLFkkuA 

3-  ftyk f’k{kk vf/kdkjh ¼eq[;ky;½ izkjfEHkd f’k{kk tks/kiqj] 

jktLFkkuA 

4- eq[; CykWd  f’k{kk vf/kdkjh ¼tks/kiqj 'kgj½] izkFkfed f’k{kk foHkkx] 

tks/kiqj] jktLFkkuA 

 

&izR;FkhZx.k 

izLrqfrdj.k dh fnukad    %   14-02-2023 

vkns'k dh fnukad   %    
 

mifLFkr &    

vihykFkhZ dh vksj ls       %    Jh vfHk"ksd 'kekZ] vf/koDrk 

izR;FkhZ foHkkx dh vksj ls   %     Jh ;’koar esgrk] jktdh; vf/koDrk 

 

le{k %& psru jke nsoM+k] lnL;  

vlye esgj] lnL; 
    

vkns’k 

izLrqr vihy esa vihykFkhZ }kjk fuEu vuqrks"k pkgk x;k gS%& 

“ (a) The respondents may kindly be directed to grant the   

benefits of III ACP with effect from 01.07.2019 along with interest; 

(b) The respondents may kindly be directed to grant the 

benefits of Annual Increments which are due from 01.07.2019, 

01.07.2020, 01.07.2021 & 01.07.2022 with all consequential benefits; 

 (c) The respondents may kindly be directed to consider the 

candidature of the appellant for promotion if the appellant falls in 

the zone of consideration for next promotion and accord the same 

with all consequential benefits; 

(d) Any other appropriate writ or order or direction which 

is favorable to the appellants in the facts and circumstances of the 

case may kindly be granted to the appellant. 
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(e) Costs of the litigation be allowed in favour of the 

appellants” 

izLrqr vihy ds vuqlkj vihykFkhZ dks çkjaHk esa jktLFkku f'k{kk lsok 

fu;e 1971 ds çko/kkuksa ds rgr vkns’k fnukad 16-03-1992 ¼vuqyXud&1½ }kjk 

ç;ksx'kkyk lgk;d ds in ij fu;qä fd;k x;k FkkA ftlesa vihykFkhZ dk uke 

Øe la[;k&1 ij vafdr gSA o"kZ 1997 esa ç;ksx'kkyk lgk;d ds in dks vf/k'ks"k 

?kksf"kr dj ç;ksx'kkyk lgk;d ds in dks v/;kid xzsM&III ds in ij is&Ldsy 

1200&125 :i;s osrueku esa lekfgr dj fn;k x;k gS rFkk vihykFkhZ dks 

dk;kZy; vkns'k fnukad 15-10-1997 ¼vuqyXud&2½ }kjk jktdh; ek/;fed 

fo|ky; ckfi.kh] ftyk tks/kiqj esa inLFkkfir fd;k x;k gSA izR;FkhZ foHkkx ds 

vkns'k fnukad 18-12-1997 ¼vuqyXud&3½ }kjk vihykFkhZ dks jktdh; mPp 

çkFkfed fo|ky; dksdqaMk ftyk tks/kiqj esa LFkkukarfjr dj fn;k x;kA 18 lky 

dh lsok iwjh djus ds ckn vihykFkhZ dks fnukad 01-07-2010 ls is&Ldsy 

9300&34800 rFkk xzsM&is 3600@& esa f}rh; ,lhih@p;fur osrueku çnku 

dh xbZ gSA vihykFkhZ dh lsok iqfLrdk vuqyXud&4 ij miyC/k gSA o"kZ 2019 

esa vihykFkhZ ds fo:) ,QvkbZvkj la[;k 181@2019 iqfyl LVs'ku] eaMksj esa 

,d vkijkf/kd ekeyk ntZ fd;k x;k Fkk vkSj vihykFkhZ dks fxj¶rkj dj fy;k 

x;k Fkk ,oa 48 ?kaVs ls vf/kd le; rd fgjklr esa jgus ls izR;FkhZ foHkkx ds 

vkns’k fnukad 15-06-2019 }kjk vihykFkhZ dks fuyafcr dj fn;k vkSj ckn esa 

vkns'k fnukad 08-01-2020 ¼vuqyXud&5½ }kjk vihykFkhZ dk fuyacu jí dj 

cgky dj fn;k x;k ,oa vihykFkhZ dks jktdh; çkFkfed fo|ky;] fuEck 

uhecM+h] tks/kiqj esa f'k{kd xzsM&AAA ¼ysoy&A½ esa fu;qä fd;k x;kA blds ckn 

fnukad 26-02-2019 ¼lgh frFkh 26-09-2019½ dks izR;FkhZ la[;k&3 us jktLFkku 

flfoy lsok ¼oxhZdj.k] fu;a=.k] vihy½] fu;e 1958 ¼;gka la{ksi esa 1958 ds 

fu;e ds :i esa lanfHkZr½ ds fu;e 16 ds rgr vihykFkhZ ds fo#) iqfyl 

LVs'ku eaMksj] tks/kiqj esa ntZ ,QvkbZvkj la[;k 181@2019 vkijkf/kd ekeys ds 

vk/kkj ij vkjksiksa dk ,d Kkiu tkjh fd;k] tks vuqyXud&6 ij miyC/k gSA 

r`rh; ,lhih tks 27 lky dh lsok iwjh gksus ij fnukad 01-07-2019 dks ns; Fkh] 

vihykFkhZ dks fcuk fdlh dkj.k ds çnku ugha dh xbZ gSA vihykFkhZ dks f}rh; 

,lhih fnukad 01-07-2010 dks çnku dh xbZ Fkh blfy, r`rh; ,lhih fnukad 

01-07-2019 dks ns; gSA ;gka ;g Li"V djuk mfpr gksxk fd fnukad 26-09-2019 

dks vkjksiksa dk Kkiu tkjh djds foHkkxh; tkap 'kq: dh] blfy, r`rh; ,lhih 

foHkkxh; tkap 'kq: djus ls igys ns; Fkh] blfy, vihykFkhZ dks r`rh; ,lhih 
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dk ykHk çkIr djus ls oafpr ugha j[kk tk ldrk gSA deZpkjh dks izfr o"kZ 1 

tqykbZ dks okf"kZd osru o`f} nh tkrh gSA vihykFkhZ dks fnukad 01-07-2019]   

01-07-2020] 01-07-2021 vkSj 01-07-2022 dks ns; okf"kZd osru o`f} Hkh fcuk 

fdlh dkj.k Lohd`r ugha dh xbZ gSA vihykFkhZ ds fuosnu djus ij ekSf[kd :i 

ls lwfpr fd;k x;k gS fd mldss f[kykQ fu;e 1958 ds fu;e 16 ds rgr 

,d foHkkxh; tkap yafcr gS] blfy, mijksä lsok ykHk ugha fn, tk ldrs gSaA 

tcfd vihykFkhZ deZpkjh dks ltk dk vkns'k ikfjr djus ls igys nks ckj ;k 

mlls vf/kd ckj nafMr ugha fd;k tk ldrk gSA vihykFkhZ dks fcuk dkj.k ns; 

lsokykHkksa ls oafpr j[kk tk jgk gSA 

vr% vihykFkhZ dh vihy Lohdkj dh tkdj izR;FkhZ foHkkx dks 

funsZf’kr fd;k tkos fd fnukad 01-07-2019 ls r`rh; ,lhih dk ykHk iznku 

fd;k tkdj lHkh ifj.kkeh ykHkksa ds lkFk fnukad 01-07-2019] 01-07-2020] 01-07-

2021 vkSj 01-07-2022 ls ns; okf"kZd osru o`f) dk ykHk Lohd`r fd;k tkosA 

lkFk gh inksUufr ds fy, vihykFkhZ dh mEehnokjh ij fopkj djus ds fy, 

funsZf'kr fd;k tkosA 

izR;FkhZ foHkkx dh rjQ ls tokc izLrqr dj fuosnu fd;k fd 

vihykFkhZ dks 27 o"khZ; p;fur osrueku gsrq fu/kkZfjr izfØ;k ls vkosnu djuk 

gksrk gS] ijUrq vihykFkhZ us ,slk dksbZ nLrkost çLrqr ugha fd;k x;k gS fd 

mlus 27 o"khZ; ,lhih ds fy, vius fo:) vkijkf/kd ekeyk ntZ gksus ls igys 

fu/kkZfjr çfØ;k ds rgr vkosnu fd;k gksA vihykFkhZ }kjk jkT; deZpkjh ds 

fy, fu/kkZfjr vkpj.k fu;eksa ds foijhr vkpj.k ik, tkus ij fuyafcr fd, 

tkus ds vk/kkj ij vuq'kklukRed dkjZokbZ çLrkfor dh xbZ] tks fopkjk/khu gS 

rFkk vihykFkhZ }kjk Lo;a ,lhih ,oa fu;fer osru o`f} gsrq dksbZ vkosnu fd, 

tkus dk çek.k izLrqr ugha fd;kA tcfd vihykFkhZ ds fo:) fu;e fo:) 

vkpj.k ds vk/kkj ij vkijkf/kd çdj.k ntZ gS ,oa foHkkxh; dk;Zokgh ds rgr 

foHkkxh; tkap fopkjk/khu gSA bl çdkj vihykFkhZ dh vihy fopkj.kh; ugha gSA 

vr% vihy [kkfjt djus dk fuosnu fd;kA 

geus fo}ku vf/koDrk mHk;i{k dh vihy ij cgl lquh ,oa i=koyh 

ij miyC/k nLrkostkr dk vuq'khyu dj euu fd;k x;kA 

izLrqr vihy esa vihykFkhZ dks 27 o"khZ; lsok ij ns; r`rh; p;fur 

osrueku fnukad 01-07-2019 ls ns; Fkk] mls Lohd`r ugha djus ,oa fnukad   

01-07-2019 ,oa mlds Ik’pkr izfro"kZ ns; okf"kZd osru o`f) Lohd`r ugha djus 

ij ;g vihy izLrqr dh gSA 18 lky dh lsok iwjh djus ds ckn vihykFkhZ dks 
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fnukad 01-07-2010 ls is&Ldsy 9300&34800 rFkk xzsM&is 3600@& esa f}rh; 

,lhih@p;fur osrueku çnku dh xbZ gSA o"kZ 2019 esa vihykFkhZ ds fo:) 

,QvkbZvkj la[;k 181@2019 iqfyl LVs'ku] eaMksj esa ,d vkijkf/kd izdj.k 

ntZ fd;k x;k Fkk vkSj vihykFkhZ dks fxj¶rkj dj fy;k x;kA 48 ?kaVs ls 

vf/kd le; rd fgjklr esa jgus ls izR;FkhZ foHkkx ds vkns’k fnukad 15-06-

2019 }kjk vihykFkhZ dks fuyafcr dj fn;k vkSj ckn esa vkns'k fnukad 08-01-

2020 ¼vuqyXud&5½ }kjk vihykFkhZ dk fuyacu jí dj cgky fd;k x;k gSA 

blds ckn fnukad 26-09-2019 dks izR;FkhZ la[;k&3 us lhlh, fu;e ds fu;e 

16 ds rgr vkjksi&i= tkjh fd;kA vihykFkhZ dks 16 lhlh, esa tkjh vkjksi 

i= mlds fo:) vkijkf/kd izdj.k ntZ gksus ls foHkkx dh Nfo /kwfey gksus ,oa 

vkpj.kksa fu;eksa dk mYy?kau djus ds vk/kkj ij fn;k gSA ;gka ;g Li"V djuk 

mfpr gksxk fd fnukad 26-09-2019 dks vkjksiksa dk Kkiu tkjh djds foHkkxh; 

tkap djus ij fopkj fd;k x;k Fkk] tcfd r`rh; ,lhih foHkkxh; tkap gsrq 

vkjksiksa dk Kkiu tkjh djus ls igys ns; FkhA blfy, vihykFkhZ dks r`rh; 

,lhih dk ykHk çkIr djus ls oafpr ugha j[kk tk ldrk gSA izR;FkhZ foHkkx dk 

fuosnu jgk gS fd vihykFkhZ us 27 o"khZ; ,lhih ds fy, vius fo:) 

vkijkf/kd ekeyk ntZ gksus ls igys fu/kkZfjr çfØ;k ds rgr vkosnu ugha 

fd;kA vihykFkhZ }kjk jkT; deZpkjh ds fy, fu/kkZfjr vkpj.k fu;eksa ds 

foijhr vkpj.k ik, tkus ij fuyafcr fd;k x;k ,oa vuq'kklukRed dkjZokbZ 

çLrkfor dh xbZ] tks orZeku esa foHkkxh; tkap fopkjk/khu gS rFkk vihykFkhZ 

}kjk ,lhih ,oa fu;fer osru o`f} gsrq dksbZ vkosnu fd, tkus dk çek.k izLrqr 

ugha fd;kA bl çdkj vihykFkhZ dh vihy [kkfjt djus dk fuosnu fd;kA  

i=koyh ij miyC/k lkexzh ls Li"V gS fd vihykFkhZ dks r`rh; ,lhih 

fnukad 01-07-2019 ls ns; gSA ml frFkh rd vihykFkhZ ds fo:) dksbZ foHkkxh; 

tkap fopkjk/khu ugha Fkh ,oa ntZ vkijkf/kd izdj.k esa vihykFkhZ dks vHkh rd 

nks"kh ugha ekuk gSA vr% vihykFkhZ dks r`rh; ,lhih Lohd`r djus esa dksbZ 

fof/kd ck/kk ugha gSA  

tgka rd vihykFkhZ dks osru o`f) Lohd`r ugha djus dk fo"k; gS ;g 

lqLFkkfir fof/k gS fd osru o`f) rHkh jksdh tk ldrh gS tcfd fdlh foHkkxh; 

tkap esa osru o`f) jksds tkus ds n.M ls nafMr fd;k x;k gSA vihykFkhZ ds 

fo:) foHkkxh; tkap fopkjk/khu gS ,oa osru o`f) jksdus dk dksbZ n.M tkjh 

ugha gqvk gSA vr% vihykFkhZ dks izR;FkhZ foHkkx }kjk okf"kZd osru o`f) Lohd`r 

ugha djuk fu;e fo:) gSA vihykFkhZ fu;fer :Ik ls okf"kZd osru o`f) 
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Lohd`fr dk vf/kdkjh gSA ekuuh; jktLFkku mPp U;k;ky; us ,l-ch-flfoy 

fjV fiVh'ku la[;k 8124@2012 ekuflag gkMk ,oa vU; cuke jktLFkku jkT; 

,oa vU; esa ikfjr vkns'k fnukad 28-01-2014 }kjk vfHkfu/kkZfjr fd;k x;k gS 

fd%& 

"Learned counsel for the respondents opposed the writ petition and 

submitted that suspension of the petitioners was revoked only because trial was 

getting delayed but eventually the period of suspension would be regularized with 

reference to Rule 54 of the Rajasthan Service Rules, 1951 only after conclusion of 

trial. If petitioners are acquitted, respondents shall decide whether or not they are 

being paid differential amount of salary i.e. total emoluments including subsistence 

allowance and whether period of suspension would be treated to be on duty. 

The aforesaid argument of the learned counsel for the respondents would not 

be justified for not granting the benefits aforesaid. Be that as it may, the benefit of 

consequential benefits of that part only can be decided as and when final under Rule 

54 of the RSR is passed. However, Petitioners would be entitled to payment of 

annual grade increment, revision of pay and selection scale together with interest.  

In the result, the writ petition is allowed. Respondents are directed to grant 

to the petitioners the benefit of due annual grade of increments deeming petitioners 

throughout in service, revision of pay consequent upon acceptance of 

recommendation of 5th and 6th Pay Commission and also the Selection Scale. The 

arrears shall be paid with interest @9% p.a. within a period of three months."  

lkFk gh ,l-ch-flfoy fjV fifV'ku la[;k 9772@2011 ljnkj ey 

cuke jkT; ,oa vU; esa ikfjr vkns'k fnuakd 07-08-2012 }kjk Hkh bl laca/k esa 

vuqefr iznku dh xbZ] ftldk izklafxd va'k fuEu izdkj gS%& 

"I have considered rival submissions and perused the record and find that 

benefit of grade increment can be withheld when anemployee is under suspension. 

In the case in hand, the order of suspension has already been withdrawn, thus 

petition is not under suspenseady been is no provision to deny benefit of increments 

rather it can be withheld only if one is punished with punishment of grade 

increment. So far as the criminal case and recall of order of suspension subject ot 

aforesaid cannot effect the grant of increment. It can only be for full waes during 

period of suspension or be restricted to the benefit alread given. In that case also 

bnefit of grade increment cannot be denied because petitioner is not under 

suspension now. One is not entitiled for increment during the period under 

suspension." 

tgka rd vihykFkhZ dks inksUufr gsrq fopkj fd, tkus dk fcUnq gSA 

izLrqr vihy esa ;g Li"V ugha gS fd mls inksUufr ls oafpr j[kk x;k gks 

vFkok ofj"Brk ,oa ik=rk lwph esa uke gksus ds mijkUr Hkh mlds uke ij 
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inksUufr gsrq fopkj ugha fd;k x;k gksA vr% ;g fcUnq fizesP;ksj gksus ls bl 

LVst ij fopkj.kh; ugha gSA  

vr% mi;qZDr foospu rFkk rF;kRed ,oa fof/kd fLFkfr ds n`f"Vxr 

vihy bl gn rd Lohdkj dj izR;FkhZ foHkkx dks funsZf’kr fd;k tkrk gS fd 

vihykFkhZ dks r`rh; p;fur osrueku 27 o"kZ dh lsok iw.kZ djus ij fnukad   

01-07-2019 ls Lohdkj fd;k tkos ,oa fnukad 01-07-2019 ls cdk;k okf"kZd osru 

o`f} Lohd`r dh tkos ,oa cdk;k jkf'k dk Hkqxrku 6 izfr'kr okf"kZd C;kt nj 

lfgr fd;k tkosA izR;FkhZ foHkkx 3 ekg esa vkns'k dh ikyuk djuk lqfuf'pr 

djsxkA   

 

¼vlye esgj½ 

lnL;  

 

¼psru jke nsoM+k½ 

  lnL;  
 


