
 
 

jktLFkku flfoy lsok vihy vf/kdj.k] pyihB tks/kiqj 
 

vihy la[;k %& 331@2023 

/kujkt  &vihykFkhZ 

cuke 

1. jktLFkku jkT; tfj;s izeq[k 'kklu lfpo] ou foHkkx] t;iqj jktLFkkuA  

2. mi ou laj{kd] ou foHkkx] ikyhA 

3. funs’kd] isa’ku ,oa isa’kulZ dY;k.k foHkkx] t;iqjA 

4. vfrfjDr funs’kd] isa’ku ,oa isa’kulZ dY;k.k foHkkx] tks/kiqj 

5. ys[kkf/kdkjh] isa’ku ,oa isa’kulZ dY;k.k foHkkx] tks/kiqjA 

          &izR;FkhZx.k 

 

izLrqfrdj.k dh fnukad %     13-09-2023 

vkns'k dh fnukad           %     17-10-2024  
 
 

mifLFkr &    

vihykFkhZ dh vksj ls     %     Jh dkstkjke ck?ksyk] vf/koDrk  

izR;FkhZ foHkkx dh vksj ls    %    Jh xtsUnz flag pkSgku] jktdh; vf/koDrk  

 

 

le{k %& psru jke nsoMk] lnL; 

vlye esgj] lnL; 
 

    

 vkns'k 

izLrqr vihy esa mHk; i{k ds fo}ku vf/koDrk dks lquk vkSj i=koyh ij 

miyC/k nLrkostksa dk voyksdu dj euu fd;kA  

izLrqr vihy esa vihykFkhZ us izR;FkhZx.k ls ikfjokfjd isa’ku izdj.k esa 

vihykFkhZ dh iRuh Jherh ucZnk dk uke 'kkfey fd;s tkus dk vuqrks"k pkgk gSA 

izLrqr vihy ds vuqlkj vihykFkhZ ou foHkkx ls lgk;d ouiky ds in ls 31-12-

2021 dks lsokfuo`Rr gqvkA vihykFkhZ fu;eksa ds rgr isa’ku izkIr djus gsrq ik= gSA 

vihykFkhZ ds ikfjokfjd isa’ku dqyd esa isa’ku foHkkx us ;g vk{ksi yxk;k fd mldh 

iRuh ucZnk ,oa iq= ckcwyky ds vk;q esa ek= 12 o"kZ dk vUrj gS ¼vuqyXud&1½A 

vihykFkhZ dh iRuh tUe frfFk 01-01-1974 ,oa iq= ckcwyky dh tUe frfFk 15-12-

1986 gSA vihykFkhZ us izR;FkhZ foHkkx dks fuosnu fd;k fd mlus igys elh mQZ 

eldh ls fookg fd;k Fkk ftlls iq= ckcwyky dk tUe gqvkA vihykFkhZ dk elh 

mQZ eldh ls fnukad 01-12-1989 dks lkekftd jhfr fjokt ls fookg foPNsn gks 

x;kA eldh us jhfr fjokt ls vU;= iqufoZokg ¼ukrk½ dj fy;kA vihykFkhZ us ucZnk 

ls jhfr fjokt ¼Customary ritual½ ls ukrk fookg dj fy;kA jktLFkku esa vuqlwfpr 

tkfr@tutkfr ,oa fiNM+h tkfr esa ;g fjokt gSA 'kiFk i= vuqyXud&2 ij gSA 
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vr% izR;FkhZ foHkkx dks vihykFkhZ dh iRuh ucZnk dk uke ikfjokfjd isa’ku esa tksMus 

gsrq funsZf’kr fd;k tkosA 

izR;FkhZ foHkkx us tokc is’k dj fuosnu fd;k fd vihykFkhZ ds isa’ku dqyd 

ls mldh iRuh ,oa iq= dh mez esa 12 o"kZ dk vUrj gksus ij isa’ku foHkkx us ,rjkt 

fd;kA foHkkx us /kujkt ls Li"Vhdj.k ,oa nLrkostkr izkIr dj isa’ku foHkkx dks 

izLrqr fd;s ¼vuqyXud&2½ vihykFkhZ us igyh iRuh ls fof/kd fookg foPNsn dk 

dksbZ nLrkost izLrqr ugha fd;k gSA isa’ku foHkkx us /kujkt ds i{k esa PPO fnukad 

25-05-2023 dks tkjh fd;k tk pqdk gS ¼vuqyXud&4½A vihykFkhZ dh iwoZ iRuh ls 

fookg foPNsn dh fMØh izLrqr ugha gksus ls jktLFkku flfoy lsok isa’ku fu;e 1996 

ds fu;e 68 ds rgr vihykFkhZ dh iRuh dh ikfjokfjd isa’ku Lohd`r ugha dh xbZ 

gSA vr% vihy [kkfjt dh tkosA 

mHk;i{k ds dFkuksa ls ;g Li"V gS fd vihykFkhZ ds jktdh; lsok ls 

lsokfuo`fr ij isa’ku ifjykHk Lohd`r fd;s tk pqds gSA vihykFkhZ viuh iRuh Jherh 

ucZnk dk uke ikfjokfjd iaas’ku esa lfEefyr djokuk pkgrk gSA vihykFkhZ orZeku esa 

thfor gS vkSj isa’ku ykHk izkIr dj jgk gSA isa’ku foHkkx }kjk vihykFkhZ dh iRuh 

Jherh ucZnk dk uke bl vk/kkj ij lfEefyr djus ls euk dj fn;k gS fd  

vihykFkhZ dh iwoZ iRuh ls rykdukek ;k fookg foPNsn ds laca/k esa U;kf;d fMØh 

izdj.k esa izLrqr ugha dh xbZ gSA lkFk gh orZeku iRuh dks vfxze :i ls ikfjokfjd 

isa’ku Lohd`r djuk fu;ekuqlkj ugha ekuk gSA 

vihykFkhZ ds fo}ku vf/koDrk dk fuosnu jgk gS fd vihykFkhZ us lkekftd 

jhfr fjokt ¼Customary rituals½ ls iwoZ iRuh ls rykdukek ¼fookg foPNsn½ dj orZeku 

iRuh ls ukrk fookg fd;k gS bl vk/kkj ij og orZeku iRuh Jherh ucZnk dk uke 

ikfjokfjd isa’ku esa tqM+okuk pkgrk gSA 

vihykFkhZ vf/koDrk }kjk bl laca/k esa jktLFkku mPp U;k;ky; }kjk :ilh 

mQZ :i flag cuke jktLFkku jkT; ,oa vU; izdj.k esa fnukad 14-10-1998 esa ikfjr 

vkns’k dh izfr izLrqr dh gS ftlesa ;g fu.khZr fd;k x;k gS fd %& 

In the instant case, it is not in dispute that there is custom 
in the community of “ Nata” marriage. It is then proved by the evidence 
of the wife that “Nata” marriage was solemnized after performing the 
required ceremonies. It will have, therefore to be held that Ganga has 
successfully established here status of wife of the petitioner. The 
proceeding under Section 125, Cr. P. C. are summary in nature. The 
object is to provide swift and summary remedy to a neglected wife. In 
such proceedings, the standard of proof required for a marriage is not so 
high as is required in connection with the proceedings under the Indian 
Penal Code for the offence of bigamy. 

To conclude, it is not disputed that there is custom of 
“Nata” marriage in the community of the parties. It is established that 
the ceremonies required for a Nata marriage had been performed, and 
that the parties have lived together as husband and wife for 17 years. In 
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such circumstances, it cannot be said that the learned Sessions Judge 
has committed error in granting maintenance allowance to the wife. 

 

vihykFkhZ us mlds lekt esa ukrk izFkk izpfyr gksus ,oa l{ke U;k;ky; ls 

fof/kor fookg foPNsn dh vfuok;Zrk ughs gksus ds laca/k esa dksbZ lk{; is’k ugha fd;s 

gSA vihykFkhZ orZeku esa isa’ku izkIr dj jgk gS bl dkj.k ikfjokfjd isa’ku dh 

Lohd`fr ds laca/k esa fuosnu fd;k tkuk le; iwoZ ¼Premature½ gSA vihykFkhZ us vius 

lsok dky esa viuh orZeku iRuh ucZnk dks iwoZ iRuh ds LFkku ij izfrLFkkfir djus 

ds laaca/k esa dksbZ fuosnu izR;FkhZ foHkkx dks fd;k gks bl laca/k esa nLrkost i=koyh 

ij izLrqr ugha fd;s gSA ikfjokfjd isa’ku gsrq uke tksMs tkus dk fo"k; flfoy 

vf/kdkjksa ls lacaf/kr gS ,oa fof/kor nLrkostksa ds vHkko esa uke tksMus ds laca/k esa 

bl vf/kdj.k dks {ks=kf/kdkj izkIr ugha gSA bl laca/k esa flfoy U;k;ky; gh l{ke 

{ks=kf/kdkj j[krk gS vr% mDr rF;ksa ds n`f"Vxr vihy vihykFkhZ [kkfjt dh tkrh 

gSA 

  

¼vlye esgj½ 

lnL; 

 

¼psru jke nsoM+k½ 

lnL; 
 

  

 


