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Devolution of interest in coparcenary property. — (1) On and from the

commencement of the Hindu Succession (Amendment) Act, 2005 (39 of 2005),
in a Joint Hindu family governed by the Mitakshara law, the daughter of a
coparcener shall,-

(@) by birth become a coparcener in her own right the same manner as the
son;
(h)  have the same rights in the coparcenery pro
_ perty as she w
ﬂ;“ w&\ had if she had been a son; Y ould have
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the said xoparcenery
Hindu Mitakshara
to a daughter of a

(¢) be subject to the same liabilities in respect of
as that of a son, and any reference to 2

property
coparcener shall be deemed to include a reference
coparcener:

ntained in this sub-section shall affect or

ding any partition or

Provided that nothing co
place before the 20th

invalidate any disposition or
testamentary disposition of proper
day of December, 2004.

to which a female Hindu b

(2) Any property
sub-section (1) shall be held by her with t .
be regarded, notwithstanding anything contained

ownership and shall
her law for the time being in force, as property

in this Act or any ot
capable of being disposed of by her by testamentary disposition.
t of the Hindu Succession

(3) Where a Hindu dies after the commencemen
(Amendment) Act, 2005 (39 of 2005), his interst in the property of a

the Mitakshara law, shall devolve by

der this Act

Joint Hindu family governed by

testamentary or intestate succession, as the case may be, un
and not by survivorship, and the coparcenery property shall be deemed
to have been divided as if a partition had taken place and,-

(a) the daughter is allotted the same share as is allotted to a son;

(b) the share of the pre-deceased son or a pre-deceased daughter, as they
would have got had they been alive at the time of partition, shall be
allotted to the surviving child of such pre-deceased son or of such pre-

deceased daughter; and

(c)  the share of the pre-deceased child of a pre-deceased son or of a pre-
deceased daughter, as such child would have got had he or she been
alive at the time of the partition, shall be allotted to the child of such

pre-deceased child of the pre-deceased son or a pre-deceased daughter,
as the case may be.

_For the purposes of this sub-section, the interest of a

Hindu Mitakshara coparcener shall be deemed to be the share in the property
that would have been allotted to him if a partition of the property had taken
place immediately before his death, irrespective of whether he was entitld to

claim partition or not.

alienation inclu
ty which had taken

ecomes entitled by virtue of
he incidents of coparcenary

Explanation.

ag watea =g 7 Prakash & Ors. V. Phulavati & Ors. H
%17. The text of the amendment itself clearly provides that the right conferred
“daughter of a coparcener” is “on and from the commencement of the

on a

Hindu Succession (Amendment) Act, 2005”. Section 6(3) talks of death after

the an.lendmeut for its applicability. In view of plain language of the statute

there is no scope for a different interpretation than the one suggested b th;

text of the amendment. An amendment of a substantive provision is al{va

prospective unless either expressly or by necessary intendment it s
= retrospective. [Shyam Sunder V. Ram Kumar, (2001) 8 SCC 24, paras 22 tls
7 s 27] In the present case, there is neither any express provisio,npf < dictho

retrospective effect to the amended provision nor necessary inten?ll;ns:l‘;lliﬁ
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,"Jthat effect. Requirement of partition being registered can have no application
to statutory notional partition on opening of succession as per unamem!ed
provision, having regard to nature of such partition on opening of succession

as per unamended provision, having regard to nature of such partition v.vhich y

is by operation of law. The intent and effect of the amendment will be Wﬁ

considered a little later. On this finding, the view of the High Court cannot be / N
G,

sustained. ' 5 _ _
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