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®ET & fbi— \
(1) The provisions contained in substituted Section 6 of the Hindu Successi

1956 confer status of coparcener on the daughter born before or after amendment in the sar
manner as son with same rights and

(2) The rights can be claimed by the daughter born earlier with effect from 9.9.2005
with savings. as provided in Section 6(1) as to the disposition or alienation, partition or

lestamentary disposition which had taken place before 20th day of December,

(3) Since the right in coparcenary is by birth, it is not necessary that father coparcener

should be living as on 9.9.2005.
(4) The statutory fiction of partition created by proviso to Section 6 of the Hindu
Succession Act, 1956 as originally enacted did not bring about the actual partition or
disruption of Coparcenary. The fiction was only for the purpose of ascertaining share of
deceased coparcener when he Was survived by a female heir, of Class-] as specified in the
, Schedule to the Act of 1956 or male relative of such female, The provisions of the substituted
Section 6 are required to be given full effect. Not with standin

g that a preliminary decree has
been passed the daughters are to be given share in co

parcenary equal to that of a son i
‘pending proceedings for final decree or in an appeal.

effected by a deed of partition duly regfﬁﬁgltﬂ%

Partition is supported by public docum%fg%@%%g%g_

as if it had been affected by a decree olReasan; ﬁﬁif 'ﬁett?ed. A plea of partition based

on oral evidence alone cannot be accepted and to e rejecte
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ceession (Amendment) Act, 2005*, in a Joint
law, the daughter of a coparcener shall,—

Loy
v
ko

@) by birth become a coparcener in her own right in the same manner as the son;

(b) have the same rights in the coparcenary property as she would have had if she 1
son;

(c) be subject to the same liabilities in respect of the said coparcenary property as that of a

son, and any reference to a Hindu Mitakshara coparcener shall be deemed to include a

reference to a daughter of a coparcener: Provided that nothing contained in this sub-section
shall affect or invalidate any disposition or alienation including any partition or testamentary

disposition of Property which had taken place before the 20th day of December, 2004,
6(5) Nothing contained in this section shall apply to

a partition, which has been effected
before the 20th day of December, 2004. Expl

anation. For the purposes of this section
“partition” means any partition made by execution of

a deed of p
the Registration Act, 1908 (16 of 1

artition duly registered under
908) or partition effected by a decree of a court.

ST RIS & T8 Wee 3 oy ap fopesy WUfRY T registered partition T foR
testamentary disposition WeMer W BB U Wl AN & 'nm
Wﬂwaﬁmamaafaaavﬂ A g W § 5 adam o o fosy
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