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1t_1. A_ perusal of the said provision indicates that in case a male Hindu
dies intestate, leaving behind relatives/heirs specified in Class 1 of the
Schedule to the HSA, his property shall devolve on the said
relatives/heirs to the exclusion of all other persons. The Class I heirs
specified inithe Schedule are as follows:
"Son, daughter; widow; mother, son of a pre-deceased son daughter of a
pre-deceased son: son of a pre-deceased daughter. daughter of a pre-
deceased daughter, widow of a pre-deceased son: son of a pre-deceased
son of a pre-deceased son, daughter of a pre-deceased son of a pre-
deceased son, widow of a pre-deccesed son of a pre-deceased son son of
a predeceased daughter ofa e deceased daughter: daughter of a
predeceased daughter of a pre-deceased daughter, daughter of a pre-
deceased son of a pre-deceased daughter, daughter of a pre-deceased
daughter of a pre-deceased son."
15. It is pertinent to note that grandchildren, who are not children of a
predeceased child, are not included in the list of Class-1 heirs.
Therefore, if Section 8 is correctly appreciated, the suit property cannot
be deemed;to have devolved on the plaintiff upon the death of her
paternal grandfather, her father being alive at the time of death of the
grandfather. The suit property devolved solely on the defendants and
their mother. Thereafter, upon the death of the defendants' mother, her
share in the suit property devolved similarly, under Section 15 (1) (a) of
the HSA, solely on the defendants.

A died e S Moreshar Yadaorao Mahajan vs Vyankatesh
Sitaram Bhedi(D) civil appeal nos. £755-5756 of 2011, Ffa fafie 27.09.
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"15 A "necessary party” is a person who ought to have been joined as a
party and in whose absence no effective decree could be passed at z!ll by
the court. If a "necessary party” is not impleaded, the suit itself is liable
to be dismissed. A "proper party" is a party who, though not a necessary
party, is a person whose presence would enable the cou_rt tq compl_etely,
effectively and adequately adjudicate upon all matters m.dlspute in the
suit, though he need not bé a person in favour of or against whom the
decree is to.be:made. If a person is not found to be a proper or necessary
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arty, the court has no jurisdiction to implead him, against the wishes of
ae plaintiff. The fact that a person is likely to secure a right/interest in a
nit property, after the suit is decided against the plaintiff, will not make
uch person a necessary party or a proper party to the suit for specific
erformance.”
841t could thus be seen that a "necessary party" is a person who ought
j have been joined as a party and in whose absence no effective decree
puld be passed at all by the court. It has been held that if a "necessary
jarty" is not impleaded, the suit itself is liable to be dismissed.
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