Y A 23 Xa
e 10 favar qfy # ¥ v 3000 Sy G A @R I T @ D 3
aﬁwmwénmﬁmma@ﬁmﬁmmmamﬁé 3
ST TN AT & T8 YA Yo Yo I § RerEreNr A FEwIon wed g A
TOf¥E WEd @ WS # o &) 0§ o WieR ReeE St weRe el
SQR 20 ToiRiE AEd & fOwg Aife R T M vd T SF @ ded S @ve
ARG, HIoTd & ATATAT H GHROT G&AT 35 /71 q 227 /73 faaRedA § R gears
armRg 30—06—2017 fFEiRa 81 vored &Y Sl &R iftrewaq i SR s,
1973 @ AT — viii H IR 36 B JAUH g6 YbR W 8-
36 fifda =araraal @) afeRar &1 acia— (1) e A Rifder sear woRg
qrarerd @, fdl U8 g sidr A o ffREaq $x a1 99 W PrdE S B
mmﬁﬁmwwmmawmmmm
awﬁsﬁmm%ﬁmﬁrﬁmawmﬁmwmﬁy . I
(2)ﬁﬂﬁﬂﬁﬁﬁaawwwmaﬁ,&ﬁ$m$mﬁm$} “
Wagﬁmaﬁ;m@aﬁaﬁmaﬂ%mwwwmmﬁﬁﬁ
sfoRe €1 €l i 3w PR B I SRR A TR T AR D

Scanned by CamScanner



Scanned by CamScanner




< PG & 2 | o M aufed 7Y e

o 9T R fdee &
'Wwﬁmmﬁaﬁhmwmﬁ?’%ﬁ
3 ST T A ;
. RieR 7 a0 959 ¥ FaeT fbar 6 Swig 989 adaH
ﬁ%ﬁ@%waﬁ%wmma}@mﬁaﬁ%wﬁamﬁv$
fieg U @ [N T  qEd 9u Wre e, Wk @ Aol i ge we
35,/71 T 227 /73 R 2 Rt R weh fel @ oW el § GERT AR 23
W1979.10W%Wm%ﬁwﬁaﬁaﬁaﬂmﬁaﬁﬁmﬁh? .
%ﬁgﬁ$ﬁﬁﬂﬁ1997ﬁwwaﬁmw¢mmmﬂ$ﬁﬂ |
S 3 2 T & P u SR @ T T Se-de el € @ @i 78 S |
o e 8 wrer TR A v @ e 21 o T o ey wfei gae A <o |
mwmm,mamwmamwwﬁmﬁ
WWWWWM7WH&¢N&$WWWW#W

2|

5 ﬁ@ﬂmﬁ%ﬂwm#mzﬁmﬁmmﬁsmmz
aﬁmﬁmwmm%ﬁ?wmwmﬁ.mﬁa}mmﬁmma?
mﬁmmﬂm%wﬁwmaﬁaﬂm|mmasmﬁw$m
’é’,WW.&.WaﬁﬁdebarW’s‘%Hﬁm?ﬁﬁﬂwﬁaﬁf%?ﬂﬁBeﬁ
wﬁmmlm7ﬁm11qﬁ.ﬂ.ﬁ.aﬁmmﬁ%ﬂ%ﬁmmm%
wmméliﬁivﬁﬁmmzﬁa‘sﬁﬁaﬁam%aﬁa
wﬁaﬁiaﬁﬁmmﬁmﬁaﬁaﬁﬂéé|a€muﬁmm%aﬁﬁmﬁﬁ?
am—%ﬁﬁﬁ$aﬁaﬁh%‘?mw7ﬁam1$mﬁwﬁm$aﬁaﬁﬁ%?
mﬂasmﬁvhwﬁwmazasﬁmmé‘zwﬁwn (@)%agamaaﬁriaaam
%|3ﬁﬁﬁaﬁq®1ﬁﬁmmﬁﬁzﬁﬁﬂmﬁmm
15-11—15ﬁmmmﬁmmﬁmaﬁmma%m
aﬂémﬁéﬁﬁﬁmwmwﬁmzﬁwﬁwaﬁa7ﬁmnaﬁ
q@ﬂﬁﬂﬁﬂﬁﬂﬁlﬁmﬂ?ﬁﬁﬁwaﬁ‘lﬁ$w‘§{éﬁﬁﬁeﬂw
ﬁ;ﬂwmmﬁamwmﬁmaﬁﬂéwmﬁéﬁﬁmmm
Waﬁféﬂ-ﬁﬁfmw%mﬂﬁmﬁ%‘l@ﬂwﬁmilarcaseﬁaﬁ'q'kr\’ﬁ
ﬁﬂiﬁu—oa—ggﬁmmﬁwﬁvﬁﬁﬁaﬁém%ﬁaﬁﬁmﬁ
mﬁn@mmsmWw,w@ﬁmmﬁﬁmwmimilarcaseﬁ
mmﬁ%ammm7ﬁmﬁﬁmqawm§ugg1 ARARS! Ul
397maamﬁmmﬂﬁmssaﬁﬁaﬁmmw%|mﬁmmw
aﬁfﬁm%maﬁmm|mmaﬁﬁ§emw&%a’raﬁmw,
aﬁamﬁhﬁvﬁaﬁr&mﬂﬁéﬂﬁim7ﬁmn$mmmﬁaﬁm

e R

6. ﬁmmmﬁﬂwﬁaﬁzkmﬁﬁaﬁmﬁsmﬁﬁma
aﬁﬁﬁ@%mmmwu@amﬁﬁmﬁ%mﬁmma%mw

o
e
¥ |
pYs |

Scanned by CamScanner




Scanned by CamScanner



T AT e < 5 00 S g o e £ 7 P 6 o B
Wﬁﬂﬁaﬁ%%mﬁwmﬂﬁaﬁ%aﬁmmﬁmm
W?W@Hﬁﬁmmﬁ@mwmﬁﬁ%wm
@ 01 3 fieg ST @US ofeR|, od ® wrmed § T Td IR e
W$WWW35/716227/73W?WMWH§
gsn%amuﬁaﬁrmzmmﬁm—wﬁwﬁa@aao—oe—zowaﬁﬁéﬂi
%lm@ﬁ@ﬁmwaﬁwmmaﬁﬁaﬂ, 1973&‘:31%2$Viiiﬁ

ELU
are ¥ emey 7 AT 11 (gr) g %Wwwﬁm@ﬁ%m

mﬁm@ﬁaﬁmﬁmmmwmzm




- s, o
v e ore |
= e
1 [
oo R =
y K - £
.
£ -_— - | T
- 1%
—
1R — —
Bt N[
—
| 3
] — — i -
By

i’
o
1 N
=
4
3 A
o
:
b/
:
It
£ »
3
i
L
s 7
=k
-.‘I.’
'_-
¥
lﬂ
-
;
i
.
_.'I
Oy
L g
o~
it
-

by -,
e
¥ 1
gk
e
e
1
T
.

Do
=

J— T Td B B W Go @Al & A GABA B, AR
T B, AT AR GO BT A | :

e
T
b o4

b o

s
i
3
i
275
=N o [

l_'-ft-“a
Ak

el

A o

Scanned by CamScanner



Tenancy Act, Section256.
 Arperson who was not a party to the ce
/) would not in any way be by

! und by the orders page
: ox:de.rs passed behind his back would not come inils“
edari rights or claiming the relief o ‘

(B) Civil Procedure Code, 1908 - 0.7 R jecti - b
3 - O.7R. 11 - Rejection of plaing - Po i any
stage of the suit - Only averments made in th e

: : e plains can only bt considered - Defence plea taken
in the written Statement are irrelevant. (Paras 6, 7) : Pled Gk

Para 6. Since the appellant herein, as the first defendant before the trial Judge, filed application :
under Order VII Rule 11 of the Code for rejection of the plaint on the ground that it does not
show any cause of action against his, at the foremost, it is useful to refer the relevant provision:
Order VII Rule 11 of the Code:

"11. Rejection of plaint- The plaint shall be rejected in the following cases:-
(@) Where it does not disclose a cause of ation. :
(b) Where the relief laimed is undervalued, and the plaintiff, on being required by the court
to correct the valuation within time to be fixed by the court, fails to do so;
(c) Where the relief claimed is properl valued, but the plaint is returned upon paper
insufficiently stamped, and the plaintiff, on being required by the court to supply the
requisite stamp-paper within a time to be fixed by the court, fails to do so;

(d) Where the suit appears from the statement in the plaint to be barred by any law;
(e) Where it is not filed in duplicate;

(f) Where the plaintiff fails to comply with the provision of Rule 9:

Provided that the time fixed by the Court for the correction of the valuation or supplying of
the requisite stamp-paper shall not be extended unless the Court, for reasons to be recorded, is
satisfied that the plaintiff was prevented by any cause of an exceptional nature for correcting the
valuation or suplying the requsite stalmp-paper, as the case may be, whithin the time fixed by the
Court and that refusal to extend such time would cause grave infustice to the plaintiff."

It is clear from the above that where the plaint does not disclose a cause of action, the
relief claimed is undervalued and not corrected within the time allowed by the Court,
insufficiently stamped and not rectified within the time fixed by the Court, barred by any law,
failed to enclose the required copies and the plaintiff fail to comply whth the provitions of Rule
9, the Court has no other option except to reject the same. Aredding of the above provision also
makeds it clear that power under Order VII Rule 11 of the Code can be exercised at any stage of
the suit either before registering the plaint or after the issuance of summons to the defendants or
at any time before the conclusion of the trial. This position was explained by this Court in saleem
Bhai & Ors. Vs State of Maharashtra & Ors.,(2003) 1 SCC 557, in which, wile considering
Order VII Rule 11 of the Code, it was held as under:

"9, A perusal of Order VII Rule 11 C.P.C. makes it clear that the relevant facts which need to be
looked into for deciding an application thereunder are the averments in the plaint. The trial Court
can exercise the power under Order VII Rule 11 C.P.C. at any stage of the suit - before
registering the plaint or after issuing summons to the defendant at any time before the conclusion
of the trial. For the purposes of deciding an application under clauses (a) and (d) of Rule 11 of

it
areft (¥,
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would be wholly irreleyar
ont wa‘thout deciding the application under
gularity touching the exercise of jurisdition by the trial
clear that in oredr to copsider Order VII Rulé 1 the

Ganesh Property (1998) 7 SCC 184
) and Mayar (HK.) Vtd, & Or: !
M.V. Fortune Express & Ors., (2006) 3 SCC 100, : e

7.1t is also useful to refer the judgment in T. Arivandandam Vs, T.V. Satrapal & Anr., (1977) 4

SCC 4 i ; S
67, wherein while considering the very same provision, i.e. Order VII Rule 11 and the

duty of the trial Court in consideri A i
: ring such application, this Court i : P 1
with the following observaion: i S e

"
Esav The learned Munsif must remember that if on a meaningful- for formal -

re.ading of the plaint it is manifestly vexatious, and meritless, in the sense of not J

disclosing a clear right to sue, he should exercise his power under Order VII, Rule {

11 C.P.C. taking care to see that the ground mentioned therein is fulfilled. And if clever :

drafting has created the illusion of a cause of action nip it in the bud at the first hearing

by examing the party searchingly under Order X, C.P.C. An activist Judge is the answer

to irresponsible law suits. The trial Courts would insist imperatively on examining the

party at the first hearing so that bogus litigation can be shot down at the earliest stage.

The Penal Code is also resourceful enough to meet such men, (Cr. XI) and must be

triggered against them......"

It is clear that if the allegations are vexatious and meritless and not disclosing a clear right or

material(s) to sue. it is the duty of the trial Judge to exercise his power under Order VII Rule 11.
If clever drafting has created the illusion of a cause of action as observed by Krishna lyer j., in
the above referred decsion, it should be nipped in the bud at the first hearing by examining the
parties under Order X of the Code.
10. = FEREE yoRer § A€l gRT 48 9IS 9 MR W WA fhar T §
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— After careful consideration of the matter, I am the view that even under the Act of
}9_73 tl'1e proper remedy for a third person is to file a suit for declaration, possession or
injunction, as the case may be, section 36 bars the jurisdiction of civil or revenue courts only in
respect of matters required to be decided of dealt with by the Authorised Officer. Declaration of
khatedari of issue of injunction is not to be decided by ceiling autorities and therfore the

juristidiction. So long as the plaintiff seeks a declaration of his khatedari or an injuction against
the State there is no problem. But the plaintiff cannot question the correctness of the assessment

is such a suit. mﬁwmﬁmm1%ﬁmamm
mmmwmwmmﬁmwmm,m
@Wﬁgﬁ@ﬂﬁ%ﬁﬁiﬁaﬂﬁuﬂa%mwmg/nam/n
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ﬁmso—oe—zowmﬁnﬁﬁmﬂmﬁamﬁmmﬁauﬁ@@ﬁwt@aﬁ
EIT'\’TSBW.ﬁ.m$ﬁgﬁgﬂﬂmw?@mﬁﬁ$ﬂﬁ¥ﬁm1991Page
397 3 " e g )1 7 ¥ gRfa fear @ & £ U1t is clear that if the
allegations are vexatious and meritless and not disclosing a clear right or material(s) to sue.
it is the duty of the trial Judge to exercise his power under Order VII Rule 11. If clever
drafting has created the illusion of a cause of action as observed by Krishna lyer j., in the
above referred decsion, it should be nipped in the bud at the first hearing by examining the
parties under Order X of the Code" An activist Judge is the answer to irresponsible law suits.
The trial Courts would insist imperatively on examining the party at the first hearing so that
bogus litigation can be shot down at the earliest stage. The Penal Code is also resourceful enough
to meet such men, (Cr. XI) and must be triggered against them......"
1. wmﬂw%%mwwww%%ﬁwm
@ﬁaﬁmﬂaﬁﬁwwﬁmmm%w@uﬁaﬁﬂwwﬁ
@ Ao Y@s § qof & dur wiqar e of @ fawg 9u @ve @M, HIod
a?mmﬁaﬁngﬂﬁ?ﬁmwa%aﬁwmas/naw/n
ﬁam%%ﬁmmwﬂﬁﬂaaﬁgm%wuﬁmﬁﬁwzmm—wﬁw
mﬁ@so—os—zoﬂaﬂféné%lmmazﬁﬁﬁﬁwaﬁﬁﬂmm
sifrferzm, 1973$a1wraviiiﬁwseﬁwﬁmza‘:m“ﬁﬁﬁﬁham
Wwﬁ,aﬁ$m$ﬁﬂﬁqﬁﬂ$mw$ﬁﬁaﬁﬂh@aﬁ
ﬁmmﬁmwwmmﬁmmﬁmaﬁMﬁwaﬁﬁm

3% Soldey
Tl ()

Scanned by CamScanner



Scanned by CamScanner



