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& 'N' surrendred excess ceiling land-

-E(2), second proviso_ Resps. 'P'
Khatedars of such land and there is decree in their favour against

ble to be resumed- Held, P' & N' should be asked to surrender
ossession-If obligation of 'P' & N' for any reason cannot be
£ land in their possession then it would be open to petitioners
nly against 'P' & N' but also against 'State'.

Raj. Tenancy Act, Sec. 30
Petitioners claim that they are
'P' & N', so such land, not lia
excess land out of land in their p
enforced against them in respect 0
to file suit for declaration and injunction not o
(a) Raj Imposition of Ceiling on Agri. Holdings Act, 1973 (New Ceiling Law), Section 23-
Appeal by 'K' alleging that his Khatedari land has been taken over and entered as
sawai chak in ceiling proceedings against 'V' - Held, appeal is not maintainable since 'K' was
neither as assesee nor a party in the ceiling proceedings - The proper remedy for him is to file a

suit for declaration, possession or injustion, as the case may be (Paras 12, 13)
Holdings Act, 1973 (New Ceilling Law), Section 36 &

(b) Raj Imposition of Ceiling on Agri,

The section bars the Jurisdiction of civil or revenue courts only in respect of
matters required to be decided or dealt with by the Autorised Officer - Declaration of Khatedari
~ of issue of injunction is not to be decided by ceilling authorities and, therfore, the Jurisdiction of
the civil or revenue courts in such matters is not barred - The frame of the suit is important for i
jurisdiction - So long as the plaintiff secks a declaration of his khatedari or an injunction against ;
the State, there is no problem but he cannot question the correctness of the assessment in S}lc:% g

suit. (Para 12)




(B) Civil Procedure Code
stage of the suit - Only aV’ellTiZit 07 R'. 11 - Rejection of plaing - Power can be exemme:igggy e
in the written Statement are irrel:v::tdt(:Pm the6pl7a)ins T ol e
Para 6. Since th T G
e GO VIIe I:lﬂzeil?n;fh;r:ué, :s the ﬁrﬁt dc.:fendant before the trial Judge, filed application
T g hio e for rejection o.f ‘the plaint on the ground that it does not
g gainst his, at the foremost, it is useful to refer the relevant provision:

of the Code:
"11. Rejection of plaint- The plaint shall be rejected in the following cases:-

(a) Where it does not disclose a cause of action. '

(b) Where the relief laimed is undervalued, and the plaintiff, on being required by the court
to correct the valuation within time to be fixed by the court, fails to do so;

(c) Where the relief claimed is properl valued, but the plaint is returned upon paper
insufficiently stamped, and the plaintiff, on being required by the court to supply the
requisite stamp-paper within a time to be fixed by the court, fails to do so;

(d) Where the suit appears from the statement in the plaint to be barred by any law;

(e) Where it is not filed in duplicate;

(f) Where the plaintiff fails to comply with the provision of Rule 9:

Provided that the time fixed by the Court for the correction of the valuation or supplying of
11 not be extended unless the Court, for reasons to be recorded, is

satisfied that the plaintiff was prevented by any cause of an exceptional nature for correcting the
valuation or suplying the requsite stalmp-paper, as the case may be, whithin the time fixed by the

Court and that refusal to extend such time would cause grave infustice to the plaintiff."
It is clear from the above that where the plaint does not disclose a cause of action, the

relief claimed is undervalued and not corrected within the time allowed by the Court,
insufficiently stamped and not rectified within the time fixed by the Court, barred by any law,
failed to enclose the required copies and the plaintiff fail to comply whth the provitions of Rule
9, the Court has no other option except to reject the same. Aredding of the above provision also
makeds it clear that power under Order VII Rule 11 of the Code can be exercised at any stage of |
k the suit either before registering the plaint or after the issuance of summons to the defendants or '
at any time before the conclusion of the trial. This position was explained by this Court in saleem |
Bhai & Ors. Vs State of Maharashtra & Ors.,(2003) 1 SCC 557, in which, wile considering
Order VII Rule 11 of the Code, it was held as under:
"9 perusal of Order VII Rule 11 C.P.C. makes it clear that the relevant facts which need to be
d into for deciding an application thereunder are the averments in the plaint. The trial Court ,‘
se the power under Order VII Rule 11 C.P.C. at any stage of the suit - before
 the plaint or after issuing summons to the defendant at any time before the conclu: :

the requisite stamp-paper sha
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- For the purposes of deciding an applicafi PR
JIREE 0o averrsent i e i PPlication under clauses (a) and (d) of Rul

------

sider Order VII Rule 11, the Court has to look into the
an be exercised by the trial Court at any stage of the suit, It
¢ written statement are immaterial and it is the duty of the
as in the plaint. In other words, what needs to be looked into
the averment in the plaint. At that stage, the pleas taken by
nt are wholly irrelevant and the matter is to be decided only
on the plain averments. These principles have been reiterated in Raptakos Brett & co. Ltd. Vs.
Ganesh Property, (1998) 7 SCC 184 and Mayar (H.K.) Vtd. & Ors. Vs. Owner & Parties, Vessel
M.V. Fortune Express & Ors., (2006) 3 SCC 100.

7.1t is also useful to refer the judgment in T. Arivandandam Vs. T.V. Satrapal & Anr., (1977) 4
SCC 467, wherein while considering the very same provision, i.e. Order VI Rule 11 and the

duty of the trial Court in considering such application, this Court has reminded the trial Judges
with the following observation:

It is clear that in oredr to con

is also clear that the averments in th
Court to scrutinize the averments/ple
in deciding such an application are
the defendant in the written stateme

ROttt The learned Munsif must remember that if on a meaningful- for formal -
reading of the plaint it is manifestly vexatious, and meritless, in the sense of not
disclosing a clear right to sue, he should exercise his power under Order V?I, Rule
11 C.P.C. taking care to see that the ground mentioned therein is fulfilled. And if clej/er
drafting has created the illusion of a cause of action nip it in the bud at the‘ first hearing
by examing the party searchingly under Order X, C.P.C. An activist Judge is th'e :cmswer
to irresponsible law suits. The trial Courts would insist imperatively on exmng the
party at the first hearing so that bogus litigation can be shot down at the earliest stage.
The Penal Code is also resourceful enough to meet such men, (Cr. XI) and must be
i inst them......" .

It i;‘:lii’r;i? 1g: the allegations are vexatious and meritless and not disclosing a clear right or
material(s) to sue. it is the duty of the trial Judge to exercise his power under Ordfer VII Rult? 1‘1.
If clever drafting has created the illusion of a cause of action as observed ‘by Krishna l.ye.r j.» I
the above referred decsion, it should be nipped in the bud at the first hearing by examining the

i er X of the Code.
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&2 P — After careful consideration of the matter, I am the view that even under the Act of
1973 the proper remedy for a third person is to file a suit for declaration, possession or
injunction, as the case may be, section 36 bars the jurisdiction of civil or revenue courts only in
respect of matters required to be decided of dealt with by the Authorised Officer. Declaration of
khatedari of issue of injunction is not to be decided by ceiling autorities and therfore the
juristidiction. So long as the plaintiff seeks a declaration of his khatedari or an injuction against
the State there is no problem. But the plaintiff cannot question the correctness of the assessment
is such a suit. memﬁmm1mmamm
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allegations are vexatious and meritless and not disclosing a clear right or material(s) to sue.
it is the duty of the trial Judge to exercise his power under Order VII Rule 11. If clever
drafting has created the illusion of a cause of action as observed by Krishna lyer j., in the
above referred decsion, it should be nipped in the bud at the first hearing by examining the
parties under Order X of the Code" An activist Judge is the answer to irresponsible law suits.
The trial Courts would insist imperatively on examining the party at the first hearing so that
bogus litigation can be shot down at the earliest stage. The Penal Code is also resourceful enough
to meet such men, (Cr. XI) and must be triggered against them....."
11. wwaﬁwﬁm%mwwwm%%mmm
@ﬁ@MﬁWMWWW%W@WMo1 Eal
Ere <o @S el & qor R W o1 & e 9u Gve AR, e
& =R § M Ud R AR BT B ded Wevo W 35/71 9 221/73
Fra 2 e andl Pt 78 gon & o ST < 2 g RiM-v § g
T 30062017 <UE TE B| wored FR o W ot W SRR
rferferam, 1973 @ EATT viii § U7 36 @ SUFRW 2 & agar feed O Rifdwr s
mwﬁ,aﬁ$m$mﬂﬁm$mw$ﬁmﬁm@mﬂ'
B TR Y A T W AAE P B S R T T A g i '

Scanned by CamScanner



Scanned by CamScanner



S

“Wﬁmwmm N PrRie TR,
Wammﬁ%,mmm

TRTE § T d R AR S D e Gewo GE@ 35,/71  227,/73 ROREE &
frofg T gom @ don wRE wem 2 g gRf-vd A gAAR dNE
30-06-2017 TR T B | Wore™ B Sat w oftieay @ R e, o3 B
mviiiﬁamaezﬁauﬁmzém"ﬁﬂﬁ%ﬁﬁrﬁaawmwﬁiﬁ
S FaRv B e GRieT @ gumEq e @ Fifid 60 W 9 B Y8 Bvd T SH W
FETE T B P IR T o 39 ARfFEE B i ey qfH W I
TER B AR B GG BT 2| RRD 1991 Page 397 ¥ A1 e R W1 7 4
uﬁvﬁﬁﬁaﬁﬁmﬁwﬁawwmﬁm7ﬁm11(ﬂ)mﬁmﬁ$
mﬂgﬁmémﬁﬁ%w&ngﬁmﬁ@zmmﬁm—wmm7mﬁ
wl’aaam151ﬁ.ﬁ.@.muﬁm—wﬁwﬁmmma@mﬁaﬁmm%l
A.... ... FET . ... T ... FA 39 YPGEH B T & T WE... ... BRAST

oo 3 TR @ T TP ... ... BT T PR
afre 3R T 9 FER ST B ST ARG AE2S W 2019 B A P

TR il @)
TS wuar | 49 EEERGH o A A
& — | werma gepretaEE - - E
T GHIATH - [~ [ —_ ISTEE
T a8 69 — = | fgdm @@ R ~ e o
Ferrn 7 S - A SR
T4t TaEE - — | o B ' - |-
B SR » — | 9q SO g .
4\ Ao | - ~ ‘ Ao | — -

Scanned by CamScanner



