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97 B HTAR—
Raj. Tenancy Act, Sec. 30-E(2), second proviso_ Resps. P' & N' sm-rendr?d exq.es?
Petitioners claim that they are Khatedars of such land and there is decree in their 12
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j I osition of Ceiling on Agri. Holdings Act, A :
} . . Appeal by 'K' alleging that his Khatedaﬁ;
ak in ceiling proceedings against 'V' - Held, W “
as assesee nor a party in the ceiling proceedings - The _ !
r declaration, possession or injustion, as the case may be (Pams
R4 hnposit;olln of Ceiling on Agri, Holdings Act, 1973 (New C eilling
B, e section bars the Jurisdiction ivi U6 0008
ma'tters required to be decided or dealt with by th: if:t‘:rlxs::i 1’3‘;2::.
of issue of injunction is not to be decided by ceilling authorities and, therfhtheﬂ
fhe. 01?'11. or revenue courts in such matters is not barred - The frame of the suit is
jurisdiction - So long as the plaintiff seeks a declaration of his khatedari or an in
the State, there is no problem but he cannot question the correctness of the assessmen
suit. (Para 12)

(c) Rajasthan Tenancy Act, Section 88 & 188-
It is true that a person who is not a recorded tenant cannot bring a suit for

permanent injunction but he can bring a suit for declaration as well as permanent injunction.

(Para 7) :
(d) Rajasthan Tenancy Act, Section 256 - .

A person who was nota party to the ceiling proceedings (under Chapter IIIB- Old
Ceiling Law) would not in any way be bound by the orders passed in such proceedings and the

impugned orders passed behind his back would not come in his way in seeking a declaration of
his khatedari rights or claiming the re i

lief of possession or injunction as the case may be - This
section only bars the jurisdiction of the civil court - It does not bar the jurisdiction of the revenue
courts where any relief can be claimed by any suit under the provisio !

n of the Raj. Tenancy Act
from any revenue court. (Paras 9, 10) : ; i
9. 7 frgm 11 WAL & a1 § 2012 DNJ (SC) 734 #§ A

ngﬁuﬁﬁmﬁaﬁwﬂﬁmmsﬁmmm%wm

yFR ¥ B

(B) Civil Procedure
stage of the suit - Only averments made in the plains can
in the written Statcment are irrelevant. (Paras 6, 7)

Para 6. Since the appellant herein, as the first defendant before the trial Judge, filed application
under Order VII Rule 11 of the Code for rejection of the plaint on the ground that it does not
show any cause of action against his, at the foremost, it is useful to refer the relevant provision:

Order VII Rule 11 of the Code:
"11. Rejection of plaint- The plaint shall be rejected in the following cases:-
(a) Where it does not disclose a cause of ation.
being required by the court

(b) Where the relief laimed is undervalued, and the plaintiff, on
to correct the va

Juation within time t0 be fixed by the court, fails to do so;
(c) Where the relief lued, but the plaint is returned upo
insufficiently stampe

claimed is properl va
d, and the plaintiff, on
requisite stamp-paper wi
~ (d) Where the suit appears from

thin a time to be fixe
the statement in the plaint 0 be barred by 2
 (9) Whereitisnot filed in duplicatc; e
- (f) Where the plaintiff fails to comply

Code, 1908 - O.7R. 11 - Rejection of plaing - Power can be exercised at any
only bt considered - Defence plea taken

with the provision of Rule9:
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t refusal to exténd suchﬁmg

i

lear from the above that where the

ted is undervalued and not corrected wi 0¢s not disch
St tly stamped and not rectified within th .wmﬁ the time al
led to enclose the required copies and the plai : ﬁme fixed by the Cour, ban
B 1 o cther option ox e'p aintiff fail to comply whth W
nakeds it clear that Cept (o reject the same. Aredding of
B power under Order VII Rule 11 of th Y
~ the suit either before registering the plaint or aft n Code can le eI
~ atany time before the conclusion of the trial Thier the' e to~
Bhai & Ors. Vs State of Maharashtra & Ors -(20()531’(;51“011 P
OJdZ VII Rule 11 of the Code, it was held z;; undez' e
89, rusal of = - .
100ke(113eim0 = dg:;:;; Vil Rule.I 1 F.P.C. makes it clear that the relevant facts which n
\ g an application thereunder are the averments in the plaint. The t
can exercise the power under Order VII Rule 11 C.P.C. at any stage of the suit - before
reglstem-xg the plaint or after issuing summons to the defendant at any time before the conclusion A
of the trial. For the purposes of deciding an application under clauses (a) and (d) of Rule Iiﬁ *
Order YII C.P.C., the averments in the plaint are germane; the pleas taken by the defendant in
the written statement would be wholly irrelevant at that stage, therfore, adirection to file ﬁ; 3 :
written statement without deciding the application under Order VII Rule 11 C.P.C. cannot but be
procedural irregularity touching the exercise of jurisdition by the trial Court....."
It is clear that in oredr to consider Order VII Rule 11, the Court has to look into the
averments in the plaint and the same can be exercised by the trial Court at any stage of the suit. It J
t the averments in the written statement are immaterial and it is the duty of the |

is also clear tha
eas in the plaint. In other words, what needs to be looked into 4

Court to scrutinize the averments/pl
in deciding such an application are the averment in the plaint. At that stage, the pleas taken by

the defendant in the written statement are wholly irrelevant and the matter is to be decided only
on the plain averments. These principles have been reiterated in Raptakos Brett & co. Ltd. Vs.
Ganesh Property, (1998) 7 SCC 184 and Mayar (HK.) Vtd. & Ors. Vs. Owner & Parties, Vessel
M.V. Fortune Express & Ors., (2006) 3 SCC 100.

7. 1t is also useful to refer the judgment in T. Arivand
SCC 467, wherein while considering the very same provi
duty of the trial Court in considering such application, thi

with the following observation: :
M5, rssssonee THE learned Munsif must remember that if on a meaningful- for formal -

reading of the plaint it is manifestly vexatious, and meritless, in the sense of not
disclosing a clear right to sue, he should exercise his power under Order V1L, Rule

11 C.P.C. taking care to see Ifilled. And if clever

k1

andam Vs. T.V. Satrapal & Anr., (1977) 4
sion, i.e. Order VII Rule 11 and the
s Court has reminded the trial Judges

that the ground mentioned therein is fu
d at the first hearing

drafting has created the illusion of a cause of action nip it in the bu
ctivist Judge is the answer

by examing the party searchingly under Order X, C.P.C. Ana . ‘
to irresponsible 1aw suits. The trial Courts would insist imperatively on exm the
at the first hearing sO that bogus litigation can be shot down at the earliest stage-

The Penal Code is also resourceful enough to meet such men, (Cr. X) and must be

i apainst them...... $
It ist:l?:wdfat igfthe allegations are vexatious and meri'tless. and not disclosing a clear
E material(s) to su¢- it is the duty of the {rial Judge to exercise his power unde‘: ¥
© If clever drafting has created the illusion of a cause of action as observed by i
2 ﬁg above referred decsion, it should be nipped in the bud at the first hemns b

s under Order X of the Code.
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1973 the proper remed is to file a suit for declaration, possession Or
injunction, as the case may be, section 36 bars the jurisdiction of civil or revenue courts only in

ith by the Authorised Officer. Declaration of
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