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Raj. Tenancy Act, Sec. 30-E(2), second proviso_ Resps. 'P' & 'N' surrendred excess ceiling land-
Petitioners claim that they are Khatedars of such land and there is decree in their favour against
'P' & 'N', so such land, not liable to be resumed- Held, 'P' & 'N' should be asked to surrender
excess land out of land in their possession-If obligation of 'P' & N' for any reason cannot be
enforced against them in respect of land in their possession then it would be open to petitioners
to file suit for declaration and injunction not only against 'P' & N' but also against 'State'.

RRD 1991 Page 397:- e

(@) Raj Imposition of Ceiling on Agri. Holdings Act, 1973 (New Ceiling Law), Section 23-

_ Appeal by 'K' alleging that his Khatedari land has been taken over and ent
- sawai chak in ceiling proceedings against 'V' - Held, appeal is not maintainable since

el ¥t
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n Tenancy Act, Section 88 & 188- ?

k- It is true that a person who is not a record .
3 permanent injunction but he can bring a suit for declarationeda.v;t‘\:rn:llllt mpemn&it‘ :
(Para ) 4 :
(d) Rajasthan Tenancy Act, Section 256 - —
. WA0 l;:;a(;son \fvho was not a party to the ceiling proceedings (under Chapter IIIB-Old
. not in any way be bound by the orders passed in such proceedings and the
ufxpugncd or‘de.rs passed behind his back would not come in his way in seeking a declaration of T
his l.thatedan rights or claiming the relief of possession or injunction as the case may be - This
section only bars the jurisdiction of the civil court - It does not bar the jurisdiction of the revenue
courts where any relief can be claimed by any suit under the provision of the Raj. Tenancy Act
from any revenue court. (Paras 9, 10)

9 ameer 7 figm 11 @A, & gy # 2012 DNJ (SO 734 ¥ AFAE
meﬁmﬁﬁmmaﬁmﬁﬁmmﬁsﬁﬁmm%ﬁﬁﬁ
YHR ¥ B:-

(B) Civil Procedure Code, 1908 - 0.7 R. 11 - Rejection of plaing - Power can be exercised at any
stage of the suit - Only averments made in the plains can only bt considered - Defence plea taken
in the written Statement are irrelevant. (Paras 6, 7)
Para 6. Since the appellant herein, as the first defendant before the trial Judge, filed application
under Order VII Rule 11 of the Code for rejection of the plaint on the ground that it does not
show any cause of action against his, at the foremost, it is useful to refer the relevant provision:

Order VII Rule 11 of the Code:
"11. Rejection of plaint- The plaint sha

(a) Where it does not disclose a cause of ation.
(b) Where the relief laimed is undervalued, and the plaintiff, on being required by the court

to correct the valuation within time to be fixed by the court, fails to do so;

(c) Where the relief claimed is properl valued, but the plaint is returned upon paper
insufficiently stamped, and the plaintiff, on being required by the court to supply the
requisite stamp-paper within a time to be fixed by the court, fails to do so;

(d) Where the suit appears from the statement in the plaint to be barred by any law;

(e) Where it is not filed in duplicate;

(f) Where the plaintiff fails to comply with the provision of Rule 9:

Provided that the time fixed by the Court for the correction of the valuation or supplying of
the requisite stamp-paper shall not be extended unless the Court, for reasons to be recorded, is
satisfied that the plaintiff was prevented by any cause of an exceptional nature for correcting the

; valuation or suplying the requsite stalmp-paper, as the case may be, whithin the time fixed by the
[ Court and that refusal to extend such time would cause grave infustice to the plaintiff."

It is clear from the above that where the plaint does not disclose a cause of action, the

geh‘ef claimed is undervalued and not corrected within the time allowed by the Court,

 insufficiently stamped and not rectified within the time fixed by the Court, barred by any law,

d to enclose the required copies and the plaintiff fail to comply whth the provitions of Rule

11 be rejected in the following cases:-
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far T TEe gEERiE @ @er) g ot afwfRa @ T REw AR SR Sad
il UG &S Ud 3UH HAR WORITe ERT el 39 AR W @iRe @1 ¥ b
Wi Brfardl ¥ ardfietic GerdR & o7 | WA e g7 AR w12 § BT
& 2 f& — After careful consideration of the matter, | am the view that even under the Act of
1973 the proper remedy for a third person is to file a suit for declaration, possession or
injunction, as the case may be, section 36 bars the jurisdiction of civil or revenue courts only in
respect of matters required to be decided of dealt with by the Authorised Officer. Declaration of
khatedari of issue of injunction is not to be decided by ceiling autorities and therfore the
juristidiction. So long as the plaintiff seeks a declaration of his khatedari or an injuction against
the State there is no problem. But the plaintiff cannot question the correctness of the assessment

is such a suit. Safe g9 RaReEH arg 7 gfard Fw=m 1 RS g @ 7R |Ed
mmnﬁﬁzﬁﬁwmwﬁwim%mwwmﬁm
3 e ¥ wA U@ T AT ST $ qEq geRer wed 35/71 d 227/73
R 2 s anft Fofg 7€ gan @ don Ufiard) W 2 gR1 aRA-E ¥ g

AT9RT 30—06—2017 TS TS 2| Y gRT R TR BT ACLS P PR T§ AIK

gRT 88 ARELTdC D qEd WX fHaT TAT & N IRES b e H RRD 1991 Page
397 # A TETEd gRTOORT 7 ¥ ufauied fbar war @ fb It is clear that if the
allegations are vexatious and meritless and not disclosing a clear right or material(s) to sue.
it is the duty of the trial Judge to exercise his power under Order VII Rule 11. If clever
drafting has created the illusion of a cause of action as observed by Krishna lyer j., in the
above referred decsion, it should be nipped in the bud at the first hearing by examining the
parties under Order X of the Code" An activist Judge is the answer to irresponsible law suits.
The trial Courts would insist imperatively on examining the party at the first hearing so that

to meet such men, (Cr. XI) and must be triggered against them......
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bogus litigation can be shot down at the earliest stage. The Penal Code is also resourceful enough
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