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g;’ait;:li r:;l;l;;:sctt(i;ze‘ decided or dea'lt with by ‘th'e Autorised Officer - Declaratic
T is not'to be decided b?' ceilling authorities and, therfore, the Juris
e € courts in such matters is not barred - The frame of the suit is impor
Jurisdiction - S°. long as the plaintiff seeks a declaration of his khatedari or an injunction agains
th‘_’ State, there is no problem but he cannot question the correctness of the assessment in su
suit. (Para 12) L
(c) Rajasthan Tenancy Act, Section 88 & 188-

It is true that a person who is not a recorded tenant cannot bring a suit for
permanent injunction but he can bring a suit for declaration as well as permanent injunction.
(Para 7)
(d) Rajasthan Tenancy Act, Section 256 -

A person who was not a party to the ceiling proceedings (under Chapter I1IB- Old
Ceiling Law) would not in any way be bound by the orders passed in such proceedings and the
impugned orders passed behind his back would not come in his way in seeking a declaration of
his khatedari rights or claiming the relief of possession or injunction as the case may be - This
section only bars the jurisdiction of the civil court - It does not bar the jurisdiction of the revenue
courts where any relief can be claimed by any suit under the provision of the Raj. Tenancy Act

from any revenue court. (Paras 9, 10)

9. aesr 7 frm 11 A B e H 2012 DNJ (SC) 734 H A
e T fued figia @1 e v o o Sfd welid g & o e

YHR W & | |
(B) Civil Procedure Code, 1908 - 0.7 R. 11 - Rejection of plaing - Power can be exercised at any

stage of the suit - Only averments made in the plains can only bt considered - Defence plea taken
in the written Statement are irrelevant. (Paras 6, 7) . s
Para 6. Since the appellant herein, as the first defendant before the trial Judge, filed ?,pphcaho::
under Order VII Rule 11 of the Code for rejection of the plaint on the ground that it doe:n l‘\o
show any cause of action against his, at the foremost, it is useful to refer the relevant provist : v

Order VII Rule 11 of the Code: ; . :
"11. Rejection of plaint- The plaint shall be rejected in the follomg cases:

i i f ation.
(a) Where it does not disclose a cause 0 - ; e
(b) Where the relief laimed is undervalued, and the plaintiff, ox;a;:l?ogdr:qy
to correct the valuation within time to be fixed by the court, phe
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e .
c1ent! ’ .nd x g 7' ..‘
s enclose the required copies and the plaintifffilto comply whit

Court has no other option : o,
makeds it ol except to reject the same. Aredding of tt
1t clear that power under Order VII

et ; t VII Rule 11 of the Code can be exerci:

suit either before registering the plai issuance of summons

at any time before the conclusi A A - o

conc! i i iti i v thils C

L e usion of the trial. This position was explained by this Court

> sk of Maharashtra & Ors.,(2003) 1 SCC 557, in which, wile con:

e er VII Rule 11 of the Code, it was held as under: -

5 ;:d pemsafl of Order VII Rule 11 C.P.C. makes it clear that the relevant facts which need to be

mtf) or deciding an application thereunder are the averments in the plaint. The trial Court

@ exgmse the power under Order VII Rule 11 C.P.C. at any stage of the suit - before

reglstenflg the plaint or after issuing summons to the defendant at any time before the conclusion

of the trial. For the purposes of deciding an application under clauses (a) and (d) of Rule 11 of

Order YII C.P.C., the averments in the plaint are germane; the pleas taken by the defendant in

the. written statement would be wholly irrelevant at that stage, therfore, adirection to file the

written statement without deciding the application under Order VII Rule 11 C.P.C. cannot but be

procedural irregularity touching the exercise of jurisdition by the trial Court......"
It is clear that in oredr to consider Order VII Rule 11, the Court has to look into the

averments in the plaint and the same can be exercised by the trial Court at any stage of the suit. It
is also clear that the averments in the written statement are immaterial and it is the duty of the
Court to scrutinize the averments/pleas in the plaint. In other words, what needs to be looked into
in deciding such an application are the averment in the plaint. At that stage, the pleas taken by
the defendant in the written statement are wholly irrelevant and the matter is to be decided only
on the plain averments. These principles have been reiterated in Raptakos Brett & co. Ltd. Vs.
Ganesh Property, (1998) 7 SCC 184 and Mayar (H.K.) Vtd. & Ors. Vs. Owner & Parties, Vessel
M.V. Fortune Express & Ors., (2006) 3 SCC 100.

7.1t is also useful to refer the judgment in T. Arivandandam V. T.V. Satrapal & Anr., (1977) 4

SCC 467, wherein while considering the very same provision, i.e. Order VII Rule 11 and the
duty of the trial Court in considering such application, this Court has reminded the trial Judges

with the following observation:
TS The learned Munsif must remember that if

reading of the plaint it is manifestly vexatious, and meritless, in the sense of not
he should exercise his power under Order VII, Rule
11 C.P.C. taking care to see that the ground mentioned therein is fulfilled. And if clever
drafting has created the illusion of a cause of action nip it in the bud at the first hearing
by examing the party searchingly under Order X, C.P.C. An activist Judge is the answer

to irresponsible law suits. The trial Courts would insist imperatively on examining the
ng so that bogus litigation can be shot down at the earliest stage.

on a meaningful- for formal -

disclosing a clear right to sue,

party at the first heari

FETeT
Tl (31
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= SR
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P IR T B o W 3w AR gR et sEe o, Wit sl
rerar forelt e MR g7 e srerar wrfaréY faram o oifdi 2 |
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U @ fftd el 0 ac B TR BRA Ml 96 R Bl dXd Bl Blg
afyeRar &1 el St 39 A o orfiF IRy 4 R Iw WAR B IRPR B
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mwgwmmwmmwmwmaﬁﬁﬁs
AT FrfaE # orficlic WER TE o | A URTEd §RT URT WA 12 § BT
&) & f& — After careful consideration of the matter, I am the view that even under the Act of
1973 the proper remedy for a third person is to file a suit for declaration, possession or
injunction, as the case may be, section 36 bars the jurisdiction of civil or revenue courts onlyin
respect of matters required to be decided of dealt with by the Authorised Officer. Declaration of ¥
khatedari of issue of injunction is not to be decided by ceiling autorities and therfore the
juristidiction. So long as the plaintiff seeks a declaration of his khatedari or an injuction against 2>
the State there is no problem. But the plaintiff cannot question the correctness of the assessme

is such a suit. a3 AR a€ ¥ wfard) e 1 R s @
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allegations are vexatious and meritless and not disclosing
it is the duty of the trial Judge to exercise his power u

~ drafting has created the illusion of a cause of action as obse
~ above referred decsion, it should be nipped in the bud at the firs
parties under Order X of the Code" An activist Judge is the answer to i
The trial Courts would insist imperatively on examining the party at the first heari
bogus litigation can be shot down at the earliest stage. The Penal Code is also resou e
to meet such men, (Cr. XI) and must be triggered against them......" ¥ :
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