RTSTqd
UTE. Brar, RN,
e & U, SR
. DareaR gon s et g
wWo i NHafiE I 65 a4 S
royd faredl T dedia arr

Scanned by CamScanner



7
=%

O [

WY S 02 3 ooy
, 88,921,188 NTSTwIM hreeian) :
SRR S S £
mwﬁw‘iﬁﬁﬁmmmmqﬁm
m'ﬂmwﬁlﬂmmm%ﬁaﬁmﬁ
S TR T R 7% o T Yo e A R A g
TG WET B W § ool #| e A oo wReR RoEE A
Wﬁﬁ%w*ﬁwmmﬁmwwq&ﬂ?ﬁ’
PR, AT D =TT § g W 35,/71 q 227,/73 RAREH
TR 30-06-2017 FeiRe & | rorver FfY St 1R oiftraver ¥ SHfERIY
1973 @ MU — viii ¥ GRT 36 S YU 39 JHR W &= o
36, Riffe el @ afreRar o1 aua- (1) Rl i Rifer serr
e B e 00 g e A @ RFRE 3R 41 99 W FrEE
B¢ aftRar € B v T 5 R g e § S, S
awﬁmmﬁmﬁmawmmmmm%! 2.4
(2)W%ﬁﬁﬁamwwmmﬁ@$m$fﬁj@mﬁ
oo @ R el 3 A @1 e PE S R > R
aftrRaT € 2 o 5 af @ o IR i OIS SR 4

1.
Tl gy

T 1 1 e fafty g afdfd T & @@
Viiiﬁm36$maﬁgw;ﬁﬁgmaﬁaﬁm7mn@ !

gt 3 A=A P S A W$mmmm

Scanned by CamScanner



meﬁaﬁhw$waﬁmwﬁﬁlwmﬁﬁaﬁhawm
ST 8 ¥ T S A Swied gy o Yo ¥ weRmer wed @ A 26wl o
@%lwmmﬁaﬁfﬁwﬁmw%ﬁswmmﬁﬁgmqﬁ
SRt Q& A g A vewR T 21 uq e 9R ¥ affq qel o oeR @ fo
HIRT 36 BT fa1 ¢ & SWIed s e § T der oo B g A e )
wwﬁmﬂssaﬁawaﬁ%m?,mm%ﬁmmmmamw
ST GRT T T SR Gl R, T & A B o fHRT § el 2| AT 36 (1) 3 T®
Seciftgd & fb Wfe sfRifm a1 Swa) onfie wiftiga sferdt a1 frd o afier)
g1 fafaRey sigar srfardl fear o onifda &, Sw Wew ¥ RifRle aiar oRa
RTAT BT ARBRIAT 1 811 | 39 ATAR WiTad ATIBTRY rerar 30 JARSRYT gRT =
ar var fafrwer fear T 8, 7 & $I FriaE fdd R daa A AT yaRr dfa
B A7F ¥ @rer) By 3R Wil TS @ 9 R R yeR &1 S gRT @
gof 8 21 3 TR ORI 36 (2) ATUR el wfdeT & Feraq wem & i A
HT TS P W AP 2| ardl & a5 Wfae 3 [(FES e @ @ feR anen)
STHIOT BT &1 $H G A 1991 INARSL UG 357, 1980 ARIARSY UST 93, 1985
ARAREL. VT 96 BT gD HeArd, e TRy Rerfey <aeh: we &1 wnedl o wfer
mﬁﬁaﬁﬂqﬁmwﬁ@mmaﬁ?ﬁﬂwmmﬁmwm%l
ww%ﬁwﬁ%ﬁﬁlmumw@ﬁamammm
mﬁ?gmﬂﬁaaﬁmﬁlm:mﬁmmwmﬁwmﬁaﬁ?%mﬁ;
mwmwmﬁwmﬁﬁaﬁfﬁmq?wﬁmﬂm
fir PRl T B S |
3. mmﬁm—wwwﬁﬁﬁ'ﬁaﬂmﬁmmw

3 o 98 A Sk
4 fagm War) RIBR Wﬁﬁ%m@mﬁ

Scanned by CamScanner



8, R IRATE a8 B debar '
ﬂ%ﬁmmlm7ﬁmﬁ§$%ﬁwﬁmmm.ﬁ
e G B smawad It @ | @i vae
m‘”“ﬁg‘ TdC AT Tae 8| gfd i tae @ dea Rafka e
v SRR SR Feg T A ¥ 7@ A o o o B
~ Ry 3 e i &7 onder 7 Fram 1 @ P W SFREA B R G
ORT 36 AT U e 1 9 2 gt o) sy 7 Fraw 11 (@) @ ded are vt =
2 T A D g agew W R W T @ AR e
16-11—15 & TARMT BT saete avrd Rl dEdierR B I SEEEE & R
B gRT FRE fear T o) SN SAWeEr & W R R¥ 7 | 1 @
TSI 99 @R 4| € Mg B g @ P qM B e § gd F WRe w s
R53 TR aTg @RS fpT T o ardier @Y TS e ardfiere Bic | vl wRa @R
aﬁﬁ%ﬁﬁfmwéﬁﬂﬂﬁwﬁél@é’rWsimilarcaseﬁiﬁﬁ??ﬁ
ﬁm’ﬁu—os—ggﬁmwaﬁwﬁaﬁﬁsﬁaﬁém%aﬁaﬁnﬁm
Wﬁqémﬂmsmww,mﬁ?ﬂﬁmmmwmimilarcaseﬁ
Wmﬁwmm7ﬁm11ﬁmﬁrwﬁwaﬁ%ngmmw
3g7mmmmﬁm%aﬁﬁaﬁaﬁmw%luﬁaﬁﬁmw
ﬂﬁmﬁmﬁmmlmmﬁﬁﬁmW%ﬁmm
ﬁwwﬁﬁfﬂﬁaﬁﬁwm%‘qﬁ?m7ﬁwn$mmqﬁaﬁm
ST |
6. ﬁmmmﬂ#ma%mﬁﬁﬁﬁﬁmﬁsmﬁama
qﬁm@%mmﬁsﬁwmﬂmﬁﬁmﬁ%mﬁmm%mmw
ﬁaﬂm§|m7ﬁwn%fr.tﬁ.?ﬂ.a‘»azamﬁﬁmﬁ—ﬁﬁwssmﬁﬂm
ﬁﬁaﬁamm%‘lmﬁzﬁsﬂwﬁmw%mmma\vw
qqrfaagh's‘%lm7ﬁwna:ﬁ.mh.a%meh—qamgwmﬁwﬁﬂm

azﬁsﬁmw%a@magﬁmm,Maﬁmiwmmﬁ
ﬁwﬁ&ﬁ%ﬁméﬁﬁw@ﬂmmmmaﬁﬁ

HIBR i ffq & o & 3R
i Bl 27 ﬁm%wﬁwaﬁwaﬁg&n

mg@ﬁé#aﬁﬁéﬁrﬁmmv@%_
ﬁmﬁwﬁwwﬁmfﬁm
2| Implementation & & 2] 8RTT.
aﬂﬁwﬂwwﬁqﬁaﬁm

Scanned by CamScanner



I;::{ u?;tisn?;a?;tﬁc{hi 0-E(2), second proviso_ Resps. 'P' & ’N’; surrendred excess ceiling land-
by F / are- Khatedars of such land and there is decree in their favour against
P'& N', so such land, not liable to be resumed- Held, 'P' & 'N' should be asked to surrender
excess land out of land in their possession-If obligation of 'P' & 'N' for any reason cannot be
enforced against them in respect of land in their possession then it would be open to petitioners
to file suit for declaration and injunction not only against 'P' & 'N' but also against 'State'.
RRD 1991 Page 397:- :
(a) Raj Imposition of Ceiling on Agri. Holdings Act, 1973 (New Ceiling Law), Section 23- ‘
Appeal by 'K' alleging that his Khatedari land has been taken over and entered as i
sawai chak in ceiling proceedings against 'V' - Held, appeal is not maintainable since 'K' was
neither as assesee nor a party in the ceiling proceedings - The proper remedy for him is to file a
suit for declaration, possession or injustion, as the case may be (Paras 12, 13) 7
(b) Raj Imposition of Ceiling on Agri, Holdings Act, 1973 (New Ceilling Law), Section 36 & '
The section bars the Jurisdiction of civil or revenue courts only in respect of
matters required to be decided or dealt with by the Autorised Officer - Declaration of Khatedari
of issue of injunction is not to be decided by ceilling authorities and, therfore, the Jurisdiction of
the civil or revenue courts in such matters is not barred - The frame of the suit is important for
jurisdiction - So long as the plaintiff seeks a declaration of his khatedari or an injunction against |
the State, there is no problem but he cannot question the correctness of the assessment in such
suit. (Para 12)
(c) Rajasthan Tenancy Act, Section 88 & 188-
It is true that a person who is not a recorded tenant cannot bring a suit for
permanent injunction but he can bring a suit for declaration as well as permanent injunction.
(Para 7)
(d) Rajasthan Tenancy Act, Section 256 - _
A person who was not a party to the ceiling proceedings (under Chapter II[B- Old
: Ceiling Law) would not in any way be bound by the orders passed in such proceedings and the
E - impugned orders passed behind his back would not come in his way in seeking a declaration of
his khatedari rights or claiming the relief of possession or injunction as the case may be - This ]
section only bars the jurisdiction of the civil court - It does not bar the jurisdiction of the revenue
~ courts where any relief can be claimed by any suit under the provision of the Raj. Tenancy Act
rom any revenue court. (Paras 9, 10) :
;: IR 7 11 WA P Fe F 2012 DNJ (SC) 734 W AR
g R uffed Rigid & e § war o o faa wlia g & st e
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aus fm%nagainstlﬁs,atﬂxérfdm&t
Sl lle 11 of the Code: ¢ a i
S€ a cause of ation, e

(b) Where the relief laimed is undervalued, and the plaintiff, on I :
to correct the valuation within time to be fixed by the cou;‘t, failsf:-to 505

() Where the relief claimed is properl valued, but the plaint is retuned upon
sufficiently stamped, and the plaintiff, on being required by the court o cap

requisite stamp-paper within a time to be fixed by the court, failstodoso;

(d) Where the suit appears from the statement in the plaint to be barred byany law;
(¢) Where it is not filed in duplicate; »

(f) Where the plaintiff fails to comply with the provision of Rule 9:

Prov?ded that the time fixed by the Court for the correction of the valuation or supplying of
the. requisite stamp-paper shall not be extended unless the Court, for reasons to be recorded, is
satisfied that the plaintiff was prevented by any cause of an exceptional nature for correcting the
valuation or suplying the requsite stalmp-paper, as the case may be, whithin the time fixed by the
Court and that refusal to extend such time would cause grave infustice to the plaintiff."

It is clear from the above that where the plaint does not disclose a cause of action, the
relief claimed is undervalued and not corrected within the time allowed by the Court,
insufficiently stamped and not rectified within the time fixed by the Court, barred by any law,
failed to enclose the required copies and the plaintiff fail to comply whth the provitions of Rule
9, the Court has no other option except to reject the same. Aredding of the above provision also
makeds it clear that power under Order VII Rule 11 of the Code can be exercised at any stage of ,
the suit either before registering the plaint or after the issuance of summons to the defendants or |
at any time before the conclusion of the trial. This position was explained by this Court in saleem {
Bhai & Ors. Vs State of Maharashtra & Ors.,(2003) 1 SCC 557, in which, wile considering
Order VII Rule 11 of the Code, it was held as under: |
"9. A perusal of Order VII Rule 11 C.P.C. makes it clear that the relevant facts which need to be ‘
looked into for deciding an application thereunder are the averments in the plaint. The trial Court
can exercise the power under Order VII Rule 11 C.P.C. at any stage of the suit - before
registering the plaint or after issuing summons to the defendant at any time before the conclusion
of the trial. For the purposes of deciding an application under clauses (a) and (d) of Rule 11 of
Order VII C.P.C., the averments in the plaint are germane; the pleas taken by the defendant in
the written statement would be wholly irrelevant at that stage, therfore, adirection to file the
written statement without deciding the application under Order VII Rule 11 C.P.C. cannot but be
procedural irregularity touching the exercise of jurisdition by the trial Court......"

It is clear that in oredr to consider Order VII Rule 11, the Court has to look into the
averments in the plaint and the same can be exercised by the trial Court at any stage of the suit. It
is also clear that the averments in the written statement are immaterial and it is the duty of the
Court to scrutinize the averments/pleas in the plaint. In other words, what needs to be looked into |
in deciding such an application are the averment in the plaint. At that stage, the pleas taken by |
the defendant in the written statement are wholly irrelevant and the matter is to be decided only
on the plain averments. These principles have been reiterated in Raptakos Brett & co. Ltd. Vs.
Ganesh Property, (1998) 7 SCC 184 and Mayar (H.K.) Vtd. & Ors. Vs. Owner & Parties, Vessel
~ M.V. Fortune Express & Ors., (2006) 3 SCC 100. B
7. 1t is also useful to refer the judgment in T. Arivandandam Vs. T.V. Satrapal & Anr., (1977)4
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e | the party searchingly under Order X
o M to irresponsible law suits. The trial Cou
party at the first hearing

triggered against them... "

It is clear that if t.he allegations are vexatious and meritless and not disclosing a
material(s) to sue. it is the duty of the trial Judge to exercise his power under Order

If clever drafting has created the illusion of a cause of action as observed by Krishna lyer j.,
the above referred decsion, it should be nipped in the bud at the first hearing by examining t
parties under Order X of the Code. V
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‘f matters required to be decided of dealt with by the Authorised Off
khateda of issue of injunction is not to be decided by ceiﬁﬂg autoritie
juristidiction. So long as the plaintiff seeks a declaration of his khatedari or an
the State there is no problem. But the plaintiff cannot question the correctness of ﬁw
is such a suit. WA g REREA a2 ¥ R He 1 R S & AR
S YA § [®W U@ A e affRm & qed geRe Wl 35,/71 q221/78
ﬁmﬁmmmﬁgw%mmmzmm—wﬁwg &
AR 30-06—2017 TS T | D gRT R S BT TS Pl AR € aIl6
YRT 88 YRATGT & qed T a1 T & ¢¥ SR  Wed # RRD 1991 Page

397 ¥ e e g AW 7 4 SR R @ f VIt is clear that if the

allegations are vexatious and meritless and not disclosing a clear right or material(s) to sue.
it is the duty of the trial Judge to exercise his power under Order VII Rule 11. If clever
drafting has created the illusion of a cause of action as observed by Krishna lyer j., in the
above referred decsion, it should be nipped in the bud at the first hearing by examining the
parties under Order X of the Code" An activist Judge is the answer to irresponsible law suits.
The trial Courts would insist imperatively on examining the party at the first hearing so that
bogus litigation can be shot down at the carliest stage. The Penal Code is also resourceful enough

to meet such men, (Cr. XI) and must be triggered against them......"
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