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97 B ITUR—
Raj. Tenancy Act, See. 30-E(2), second proviso_ Resps. ' & N' surrendred excess ceiling land-

Petitioners claim that they are Khatedars of such land and there is decree in their favour against
P & N', so such land, not liable to be resumed- Held, P' & 'N' should be asked to surrender
excess land out of land in their possession-If obligation of 'P' & N' for any reason cannot be
enforced against them in respect of land in their possession then it would be open to petitioners
to file suit for declaration and injunction not only against 'P' & N' but also against 'State.

RRD 1991 Page 397:-

(a) Raj Imposition of Ceiling on Agri. Holdings Act, 1973 (New Ceiling Law), Section 23-

Appeal by K’ alleging that his Khatedari land has been taken over and entered as
sawai chak in ceiling proceedings against 'V' - Held, appeal is not maintainable since 'K' was
neither as assesee nor 2 party in the ceiling proceedings - The proper remedy for him is to filea
suit for declaration, possession or injustion, as the case may be (Paras 12, 13)

(b) Raj Imposition of Ceiling on Agri, Holdings Act, 1973 (New Ceilling Law), Section 36 &

The section bars the Jurisdiction of civil or revenue courts only in respect of
matters required to be decided or dealt with by the Autorised Officer - Declaration of Khatedari
of issue of injunction is not to be decided by ceilling authorities and, therfore, the Jurisdiction of
the civil or revenue courts in such matters is not barred - The frame of the suit is important for
jurisdiction - So long as the plaintiff seeks a declaration of his khatedari or an injunction against
the State, there is no problem but he cannot question the correctness of the assessment in such
suit, (Para 12) g
(c) Rajasthan Tenancy Act, Section 88 & 188-
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s clear that in oredr to consider Or
s in the plaint and the same can be exerc
clear that the averments in the written statement :
to scrutinize the averments/pleas in the plaint. Ino ler Wi
in deciding such an application are the averment in the plaint.
":. e defendant in the written statement are wholly irrelevant and the n 2
* on the plain averments. These principles have been reiterated in R

Ganesh Property, (1998) 7 SCC 184 and Mayar (H.K.) Vtd. & Ors, Vs.

M.V. Fortune Express & Ors., (2006) 3 SCC 100.

duty of the trial Court in considering such application, this Court has reminded
with the following observation: ‘
s The learned Munsif must remember that if on a meaningful- for
reading of the plaint it is manifestly vexatious, and meritless, in the sense ¢
disclosing a clear right to sue, he should exercise his power under Order V
11 C.P.C. taking care to see that the ground mentioned therein is fulfilled. And if ¢
drafiing has created the illusion of a cause of action nip it in the bud at the first hearing
by examing the party searchingly under Order X, C.P.C. An activist Judge is the answer
to irresponsible law suits. The trial Courts would insist imperatively on examining the
party at the first hearing so that bogus litigation can be shot down at the earliest stage. '
The Penal Code is also resourceful enough to meet such men, (Cr. XI) and must be

triggered against them...... ‘

It is clear that if the allegations are vexatious and meritless and not disclosing a clear right or |
material(s) to sue. it is the duty of the trial Judge to exercise his power under Order VII Rule 11. J
If clever drafting has created the illusion of a cause of action as observed by Krishna lyer j., in
the above referred decsion, it should be nipped in the bud at the first hearing by examining the

parties under Order X of the Code. :
10. 1 R Fae § ) R A8 919 §9 SUR U IR fhar T &

f5 yfard W 1 gRT W AT @I Aiged R T @ qen 98 S R W
mmmmﬁﬁmﬁa%m@ma@mmmaﬁl
TR e 1 ERT SHE WRE B By e & 5 S @ dgd safed
P TE & 3FFT B a6-ua § Seord eI A TN 7| fcardY weAr 1 gRy areusd
fy ardl @ af 1969 AT TN R AR YRGS S foEg Sea S arEr T
3| 9 Rorg XA B IR &4 IR 1% TG fhA1 T R 98 R IMRTS TS
¥ o giwR off Wudl vae @ fauRa g1 Siel 9% fauRd Fe & MR WAl
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