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The main question as we have already noted is the qu:cstions of
f the plaintiffs over the suit lands. The sale deed A
defendants in lavour of Tola |

continuous possession o
acmitted document in

dated 9.5.1931 by fakir Chand father of the

singh the predecessor in interest of the plantiff is an
the senseits execution is not in dispute . The only defence set up against

said document is that is it unstamped and unregistered and there fore it can
not convey title of the land in favour of plaimiffs. Under the law a sale
deed is required 10 be properly stamped and registered before. It cand
convey title to the vendee. However legal possition is clear law that a
document like the sale deed in the present case cven though not

mdmissible in evidence can be looked into {
eral purpose to be seen is the nuture ol posse

the plaintiffs over the suit land. The sale deed in question al least shows
plaintiffs over the suit land was not illegal or

unauthorized . It is significant (o note that the sale deed is dated 9.5.1931
and fakir Chand died some where in the year 1949-50. During his life time
Fakir Chand never disrupted plaintiffs title or possession of the suit land.
There is other reliable evidence on record which estabishes that the

plaintiffs have been in continuous pos
There is a notice dated 16.04.1956 Exhibit p.6. the notice was ‘issued on

behalf of the defendants and is addressed to the predecessor interest of the

plaintiffs. By the notice the defendants called upon the plaintiffs to hand
to them. Aceording to the notice the

ssion of

present case the coliat

that inttial possession of the

session of the land in questions.

over possession of the suit hand
plaintiffs were trespassers on the suit land and were liable w hand over its

or collateral purposes in the |



part of the defendants ghy
1 suit land g least on the date oflhe:'!& B
olice was followeq by an applicatttin . ;'

ants under 8,58 of the
1950 before the revenue
mis admit thay the land in
antiffs since (e lifetime if their father.
and wag being cultivated by the plantiffs. 1t

ation that plaintiffs be declared Irespasseres
over the suit land and possession of the Tand be Liven lo the defendants. In

H i 1 I I3 'y - :I !’" £ "
their replu to the application the present plaintiffs denicd tha .(“C[,;‘l(;lm; P
i it s 5t ol ,
that they were trespassers on the suit land they refer to the sale ;k;(r:uiffs .
9.5.1931 Ly Fakit Chand In faviur if their predecessor. Thus tthdp' o
\ y i i 1] and 1n
were all along asserting that they were in possrcdss.lon lor ”1“:;59 et
Z : ; or <
own right. The Tehsildar vide his order dated 3™ Octo )lemission -
icati 3 » 1 i
the said application of the defendants. f—[L relled 10“1 Thc resent plaintiff
part of poonam Chand eldest son of Fakir Cl;{:rzd 't:(m (o
; 3 : e last 26-27 years. Relyin o
were 1n posscesion for the last 26 __7 )ear. e Y Pihé frasent plainiiFs
1ti € possession o l .
the revenue suthorities held that sinc p ¢ be dispossessed from g 1
/as continuing for last 26-27 years they could no o diacfisssds, THE
o i } The application of the defendants widler pf ke *
the suit land . The app ; §.192. A capychie
appeal against on 6.8.1962 f the appellate
defendant filed an app : i of M ronden o
- is Exhibit P.8 while a cop ‘udpments of the reveu
Tensildar S.D.0 is Exhibit P.9. These judg (fFs oy pOESESSION
.l i.c. - . = . laiﬂu S 1 -
aur.;mr?tiyss establish that at least till I]]??’lut]l;ca]s:scrﬁon P licodstendants "}
suthornitie . tally nullify . : aesEiGAT .
f the suit land. They a'lso tota jam suit that they had taken po_s.s_e Tatidl i !
o] . itten statement in the pn,s.'. " cession oP Higsmit 1a in ‘
HELE e 58. If they had taken pos authority i1
it land in 1957-58. o 1 atter before the revenue uthortly 1
the suit hey pursuing the m 0. anil the decision |
1957-58 why were they Il- ras contested before the S.D.O.
till 1962 when the appeal was

962 7 . hrough
s given on 6.8.1 : e suit land throug
of the §.D.0O was give failed to abtain possession of the s
1é . :

notice i.c 16"
dated 8™ May

.3) filed by the defeng,
madhya Bhay Land Revenye

April 1956, The n
1956(Exhibit p

and Tenancy Act,

ation {he defend
he pl

authorities .
question s
It is further
was pray

In the said applic
18 In possession ol
admitted that (he |
ed in the said applic

.
.

appears having 5% iy
o d isp slaintiffs forcib
" 'at]"“ ld fendants tried to dispossess the | f
ns the defenda
lawful me

2 . The claim of the
resent suit being filed on 15'94.:91’; from plaintitfs in
which led to the ging taking possession of sul]ll an thint the defendants
egar ¥ i alse. 1t follows L "
defebdants 1 found to be false. - singnificant
. een foun oo ther singni
1957-58 hawlfg{b possession of the suit land. uAm:i e hoie]
0 ~ts is that the de B
pever Cam ll'rz:h follows from these facts is ”];;6] hen they issued the -
P hi F st 1 whe
conclusion w it land since at least T ilie
A ir title to the sui »n denving their title to th
asserting th.el'r l[1’16 while the plantiffs have been dmymg.. 1e. This lends
pusice Exhlb: . re setting up their own title to the same.
- were
suit land an

session s by the plaintiffs. It will be
T lhti e Of“d:if;:;’;j?;-‘;‘jz;i‘euf{’m )n:cord that .lhc plnn.liffs
seen from lhfs oo ‘“:] uninterrupted possession of the suit lun.d smlce
o ey T b setting up a hostile title thereto as ngmnst.l!e
o ﬂ'_CY hz:is f!)::jl::ms were asserting their title 1o lhc‘ _land since
dcrcr]ﬁdﬂ;:éyﬂl::s !i):/cvcr failed to get possession of the suit land. The
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