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5 The main question as we have already noted is the questions of

continuous possession of the plaintiffs over the suit lancis. The sale deed :
dated 9.5. 1931 by fakir Chand father of the defendants in favour of Tola

singh the prcdeccssor in interest of the plantiff is an acdmitted document in

the senseits execution is n0t in dispute. The only defence set up against

said document is that is it unstamped and unregistered and there fore it can

not convey title of the land in favour ofplaintifls. Under the law a sale

deed is required to be properiy stanped and registered before. It cand

convey title to the vendce. However legal possition is clear law that a

document like the sale deed in the prescnt case even though not

mdmissiblc in evidence can be looked into for collateral purpose in the l!
present case the collateral purpose to be seen is the nature ofpossession of

the plaintiffs over the suit land. The sale deed in question al least shows

that inttial possession of the plaintiffs over the suit lund was not illegal or

unauthorized. It is significant to note that the sale dccd is dated 9.5.1931

and fakir Chanddied some where in the year l949-50. During his life time

Fakir Chand never disrupted plaintiIs title or possession of the suit land.

There is other reliable evidence on record which estabishes that the

plaintiffs have been in continuous possession of the land in questions.

There is a notice dated I6.04. 1956 Exhibit p.6. the noticc was'issued on

behalf of the defendants and is addressed to the predecessor interest of the

plaintiffs. By the notice the defendants called upon thc plaintiffs to hand

over possession of the suit hand to them. According to the notice the

plaintifs were trespassers on the suit land and were Jiable to hand over its
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possession to the defendants. This noticc is an admission onthe part of thc
iefendants. This noticc is an admission on the part of the defendants that
the plaintiffs were in posscssion of the suit land at least on the datc of the:lAi
notice i.e 16" April 1956. The notice was followed by an applicatin
dated 8h May 1956(®xhibit P.3) filed by the dcfendants under S.58 of the
madhya Blhart Land Revenue and Tenancy Act. 1950 beforetherevenueauthorities .

In the said application the defendants admit that thc land in
question was in jpossession of the plantiffs since the lifetime if their father.It is further admitted that the land was bcing cultivated by the plantiffs. It
was prayed in the said application that plaintiffs be declarced trespasseresover thc suit land and posscssion of the land be given to the defendants. Intheir rcplu to thc application the prescnt plaintiffs denicd tha allegattonthat they were trespassers on thc suit land they refer tothe sale deed of9.5.1931by Fakit Chand in faviur if their prcdccessor. Thus the plaintiffswerc all along asserting that they werc in possession of the land in theirown right. The Tehsildar vide his order dated 3rd October 1959 dismissed
the saidapplication of the defendants. He rellcd on an admission on the
part of poonam Chand cldest son of Fakir Chand that the present plaintiffs
were in posscesion for the last 26-27 years. Relying on the saigd statcment

the revenue suthorities held that since possession of the present plaintiffs
was continuing for last 26-27 years they could not be dispossessed fromi!
the suit land

.
The application of the defendants was dismissed. The i

defendant filed an appeal against on 6.8.1962. A copy of the order of the

Tehsildar is Exhibit P.8 while a copy of the order of the appellate

authorityi.e. S.D.O is Exhibit P.9. TIhese judgments of the reveunuc

suthorities establish that at least till 1962 the plaintiffs were in possession

of the suit Jand. They also totally nullify the assertion of the defendants in

their written statement in the present suit that they had taken possession of

the suit land in 1957-58. If they iiad taken possession of the uit land in

1957-58 why were they pursuing the matter before the revenue authorityt
..

till 1962 when the appeal was contested before the S.D.0, and the decision

of theS.D.O was given on 6.8.1962 ?

6. It appears that having failed to abtain possession of the suit land through

Jawful means the defendants tried to dispossess the plaintiffs forcibly

which led to the present suit being filed on 15.04.1972. The claim of the

defebdants regarding taking possession of suit land fronn plaintiffs in

1957-58 having been found to be false. It follows that the defendants

never came into possession of the suit land. Another singnificant

conclusion which follows from these facts is that the defendants started

asserting their title to the suit land since at least 1956 when they issued the

notice Exhibit P.6while tlhe plantiffs have been denying their title to the|

suit land and were setting up their own title to the same. This lends

support to the plea of adverse possession set up by the plaintil's. It will be

seen from this clear and clinching evidence on record that the plantiffs
were in continuous and uninterrupted possession of the suit land since
1931 and they has been setting up a hostile title thereto as against the
defendants. The defendants were asserting their title to the land since
19566. They has however failed to get possession of the suit land. The
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plea of adverse

possession raised tby the plaintiff
is thus clearly

established.
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