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FATf qI AIR 1925 Bomay 425. AIR 
1962 Rajasthan 109. AIR 1979 Patna 73. AIR 19830rrisa 50. 1987 RLW (59) page 250. 20l1(2) DNJ SC 456at 457. Karanataka High Court Smt Shyamala bai 
andORS V/S Smt saraswati Bai AndORS 31 july 1996 , 2008 RRD (52) at page 
197, 2021(2)DNJ(rev)1245 2019 RRD 266, 2012 RRD (89) at page 380 Raj high 
court AIR 1994 SC 227, RRD High Court page 748, Allahabad High court 
1732/ 2015 Gaya Prasad The State of U.P. Tharu Prin. Secy Deptt.of 
Revenue and Others fo| 

GrferqqiI qrtt gNI SRd G qe Allahabad High court 1732/ 2015 Gaya 
yi 

yE f f " Having heard the learned counsel for the parties and perused the record no doubt the conduct of the opposite party no. 5 in filing an application for preparation of final decree after withdrawing the appeal fled against the order dismissing the suit as withdrawn, that too, concealing the aforesaid fact, was not appropriate and it is also a fact that the suit was dismisseda 
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s withdrawn on 16.12.2011 and the said order was not set aside in appeal, but the 
legal position is well settled that a preliminary decree is a final decision which is 
appealable under section 331 of the Act 1950 just as a preliminary decree prepared 

by a Civil Court is appealable under the provisions of the Code of Civil Procedure 
(CP.C) andifno appeal is filed challenging the same, then it attains finality. 

It is also a well settled that any of the persons whose shares have been 
defined in the preliminary decree, can pursue the preparation of a final decree in 
terms of the preliminary decree and once such a preliminary decree has been 
prepared and has attained finality, even if it be on the basis of a compromise, the 
suit should not be allowed to be withdrawn and even if any such order is passed, its 
effect would not be of nullifying such a preliminary decree as the said decree 
finally defines the shares of the parties. " H|44 Gt� Ys 3413q|G ERÍ 

Te q< HeT 110/2012 34GT ENI 53, 188 NIT| oRTC•II 3ÍefH 
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