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s withdrawn on 16.12.2011 and the said order was not set aside in appeal, but the
legal position is well settled that a preliminary decree is a final decision which is
appealable under section 331 of the Act 1950 just as a preliminary decree prepared
by a Civil Court is appealable under the provisions of the Code of Civil Procedure
(C.P.C) and if no appeal is filed challenging the same, then it attains finality.

It is also a well settled that any of the persons whose shares have been
defined in the preliminary decree, can pursue the preparation of a final decree in
terms of the preliminary decree and once such a preliminary decree has been
prepared and has attained finality, even if it be on the basis of a compromise, the
suit should not be allowed to be withdrawn and even if any such order is passed, its
effect would not be of nullifying such a preliminary decree as the said decree
finally defines the shares of the parties. " HITHIE TTE AT STOTRGTE G
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