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g% Reference No. 4794/2004/LR/Jodhpur: State of Rajasthan etc.
Versus Bhairaram etc. decided on 11 March 2013 & Legislative history

of Section 42 % STHR “ The Act” was enforced from 15.10.1955 and
on that, Section transperred will exceed 90 acres of unirrigated or 30
acres of irrigated land. Explanation- IF such land is partly irrigated and
partly unirrigated, one acre of irrigated land, shall, for calculating the
area of land for the purpose of this Section, be deemed to be
equivalent to three acres of unirrigated land. Thus, according to this
Section, the restriction was confined to the transfreree who could not
acquire land, by sale or gift, more than the limits placed in this
Section* The Act” was for the first time amended by the Act no.27 of
1956 dated 22.09.1956, which received the assent of the President on
14.09.1956, In this Amendment Act, this Section was not touched.
Section 42 was then amended by the Rajasthan Tenancy (Second)
Amendment Act, 1956 (Act 28 of 1956) which also came into force on
22.09.1956 . By this Amendment Act, a proviso to Section 42 was
added. The proviso added was as under: As on 22.09.1956 “ Provided
that no khatedar tenant being a member of Scheduled Caste or 3
Scheduled Tribe shall so transfer his rights in the whole or a part of his
holding to any person who is not a member of a Schedeled Caste or a
Schedeled Tribe.” The provisions as now stand after Amendment Act
No. 12 of 1964 effective from 01.05.1964 run as follows: “42. General
Restrictions on sale, gift and begest- The sale, gift or bequest by a
khatedar tenant of his interest in the whole or part of his holding shall
be void, if-
(a) deleted w.e.f. 11.11.1992

(b) Such sale, gift or bequest is by a member of Scheduled Caste in
favour of a person who is not a member of the Scheduled Caste,
or by a member of Scheduled Tribe in favour of a person who is
not a member of the Scheduled Tribe;

(bb) Such sale, gift or bequest, notwithstanding anything contained

in clause (b), if by member of Saharia Scheduled Tribe in favour of a

Person who is not a member of the said Saharia Tribe.
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person properly described as mochi in Punjab does not fall within the caste of

Chamars as included in Constitution{Scheduled Castes) Order 1950 and
Constitution(Scheduled Castes) (Union Territories) Order 1951 (as amended in

1966)- Court cannot scrutinise the Gazeteers and glossaries for this purpose. I
mwwﬁaﬁam&ﬁmaﬁﬁ%aﬁ%m@ﬁmsﬁ
W@Mﬁ%iﬁﬁﬁm&ﬁgﬁwﬁmnm.wezﬁmaﬁ%
T H viefre T $ @ @ g 2199 59 THE CONSTITUTION
(SCHEDULED CASTES) ORDER 1950 H T SR orgEfad ik & A §
mﬁﬁaﬁraﬁlmﬁwﬁaﬁa@m%ﬁswv@wéﬂﬁﬁ@awﬁ
%a&ﬁﬁhmg@ﬁaﬁ%aﬁmﬁgw%lmﬁaﬂﬁam%mﬁ
ﬁ%ﬂﬁ:mﬂmﬁq@ﬁaamwwmﬂm%
Wmazﬁrﬁaﬁﬁrﬁaqwss@wﬁmwaa@ﬁvﬁu,wm
52 SASfI(pereee), of.o%. . 8 W, e w2058 @ 61 & @ HE
3/3&%%@@%@?%%%@%@9.511%@@
i .mgﬁﬁﬁﬁlﬂsﬂﬁ%gﬁsﬁﬁi@mﬁrm@ﬁa@@ﬁm
Wmﬁmmmﬁnm.wszqﬁ@ﬁwﬁﬂ%iﬁww
WA @ & qren 7w 3 & Feaw =T LA 20, 24, 25, wpven T 13 F
TET 1 T4, 9 A 12, 17m24,$ﬁ1m51/12#§a9-511%@“£
R e g AR A R ¥ g e

RV STl
| 8 ;n@"g%




S UG IS Lo 7 e .

i1

e filg o e Ry
91 Sl a1 _ss aéo,

I ST T T T R 05 o

W@WIWWWWW

wel O BN g A g 3

-

ST WA 29 /2005
PRE|
AT BT

LERED Ak

2 ﬁmjmmv
ol ol i 19.11.2024 %t W 3Ry formn wm@y @y &

T



