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zfi qt1 rpIgFT .ii s.ro TFI +1 {oI otr.rmr{t TS t 6qJ q1d;r1r1 gq1 rljq

.r;),*;rqli owT gi dT u)cmr zrd qt, qrdT,ni arr ts\ flqft E{trrt.*l {fl,iil
q.t ,f[t'uo, r'n-eq t flT qra of g{t .r*) r)-ft t fu Frc]rT +r1} s-+.0 i-.Ti'T

ftrlBcr qrqm trtft ch-Gql qnqd {6I e} t qrcfrcf,. Tf'.} qil rrqt+.r
qqp6(@-{uT tt 66 qd)qo e}.\ g.T BHfi T.d qffi rT 4 qcr s{{d Xffil)
atr fr qxqt clirq(l rdrtll Gtnt Bqcrdr ri{rJriut ,fl-f&-o qrreq t} EnBo a'lrtt

t t qs rr.nrc -t.'lfr {r{qT ro ftqnd ,1.flqu1 ftFff, d] wfr t r

Cq-.ir1 Tt{flT ? *-,) {ftl?fl q;qi A'it 1-g{ qtf,lt t ern. rlq't)*df1ttn Gt6t

qr.llqq qq qflqr.fr n I !T a *1 q';ifr o** lrq-q fr Tt*i rsrlc,rft qq
q',.d fi .r& qt,i t o)' qftqrfl $. + ,r,\ .nf*i {sn{ filuiw qrqE qrtir)
rm.\ oi qqrr tll .rfl .:-o,n *, .n.6'l rtcqT r srdiTUT .h fiiod ffii-.r 'ti
g.rr) *, Gc: c,r.i!) sicrll, , *upqc1 .i,.1) rr).) l) qrdl.lor.i litqori Fllukr trll

amfrilt /zrc
3Cl:I

*r.;.; nrn i i-i-hi r
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ryf,rH1qqtI +-) rsTR-fl .nG zFr rrT( sfilqrfi ri. 4 rN e-ri I lrftqlf,r gril
irqg,iif&n rrreq &-i yFrsT-rra wq1{g ffF-d filfu--a EISI ,1i lrlt q.qrR
or er+e,r)oq leqr .nn, fusd ergnrq qfil-{rfi lrcqT d Xdq q}anrq ga
,:),fr*xq rnrlt GtTe !TT. or;r-jgqt' 6[ u r+T srFFEg{T d qo ig{f{r ;tF6{( s2
qd'qm {{flRT ;'jrq{ Azt fi gp w rieti fafuo t-qrq qo *r.r$ xd lir'.rv
mGqT .nr{rr w * derT sqcr qlrn;fr-qiir{q l:. oo S pqq i\ stMt fr ed
q.ft Grr{ nafl r}en{q d rc.f?m q?qm qftI-qr*} {rc.z11 a 

";dt-qrr:tali-oxrq r,tre d rlq *IR q"i afr eir* t osn sifr cFT -cF6cit.hrsd-wq,-('r{

t t .{dj,iul 6Nr qq.gd f+,rfr rfr vrrq q\ tr6 !il-Bf, q-& elor B fu s*n
ftrRgo .leX$q d qsErer.r.r*r orl)'m-Gqr olqrr ver e) ? o;.f1qq *
qfilqi,fr s+. r {) s or$} qrrrq q\ ei-rd fiqrcr qx-d en) * fil-n.lt g{u
YftJf, qrrcml .?S A *,ft B osil qt,flrTul ENT t-.!T mt$ ernNT rrrcq *fl
rq.lo ,r nl f .n{r r B ft.vr{) s-qfdro tri en 6i fu o+fi qTrr eTrrEgrt rJ

gtrqr.firf qcDl;r qrUfR .i gi g) Oq er,]ft qK:rW $ W -chcuTt ctrtgfl IEl
B, qe"{{fl tl? .r;r tqm aoo/-sq,) ,\ -to--r1 wG qq ciifl.rq a} rldci
;lT2{qFT Elq'{{qd zoro t qRrqTfi rl i-}or r}sllqrrr o] i-.rrq qrf qr{lr\rf,
r$.) .n ,fi-c\rn ti.-rrn-n filtfl '$ ft-riail gR: qEtrr *Id ed") d i}ern .i,q

ffi .rare-rft t qd .d ft-q-'E gfu iitli t, q-{qqd qrctr{fl -Its et ffiBro
grflR €T qrrr-c-oqq qd F{ qftqr.t qi. 4 d Xdrn ri*r-wr .h Erq
qfl-t)-drft nd E$ Brg-q-qchrc.hl f('{f'Ud +} fi'tt-=r"qruoril i.fr lrfi
qr-u B, qln.n{ cr.St-o gril f},-r qdlq q{Uir +1 *,__

IN I-IIE SUPITIiME COI. RT OI INDI.\
CIVIL APPELLATE JIJIT.ISDICTION
CIVtrL APPEI\L N0.90-]2 C)F 2013

,r u D c rril E N'r cHANDRAMAULT KR. pRASdD, r \EW DELIII, OCTGI]EI{ 7, 2013
Bzfd -T'fir {$ gcr,-{ni ,} a{ql e)fr Ll t Eq pp6r{ q-igfl' .r.f,}q saniranr
Kachari And Anr. vs Gauri Ilam Koch And Ors. on 20 July, 1951
Ecluivalent citations: AIR I953 Gau 152

Accorclj-nq [-o t-Lie v-Lew taken jrr 1\It{ 1936 Cal 130 (f'), t-he
cjoclirne-:nt- of' sz-ile coLrLcj be ul rlrsecl for tlie pu_rpose of
:;L:ow-i nq L-he n;-r L u i:'e: oJ: hi s po".jsi:ss ion. This v-i cw rece lvcs
suppo.rrl frorn 43 Mad ?411 (l,C) (G) a-Lso. jri Llir::;c
c;i,i:'curnsl-;rnces oven if Lhe unrcctrstered sale c1e,^c1 combined
wjth clolivcry oI possession cturcl not- confer t,it.] e on h.inr

.JS ur^c;ed by, lVr. I)etkr, t-he learned courLsetl f.csr [ti<:

.rpt)elJ;;r:rl.s, pl.r int-jl1- did dceLi:ir t-jl-.1 e .i n t-he srrope.r:l-y kry

l)osi Se.S:-i,on aS ' wner IOr OVer i y(:ars. ihe f :n iinr] on Lne

quesl--i on c>f poslsess j,on is not oper] to chal i.enqe. l)ur: Inq

ffiq-i ru., i =lrrm /
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f-l:r: ILfe L-'me o[, I3huba-] Kachar-1 , .he vendor, no object_:ion
wali t-aken Lo;ria,i-nt'if.J:s'possie:rsio,. AL [he t.ime o.[ tiie,.
sr-:-it-, h:i s possessi.on was more rhan 12 yea.s o.r d. IIe has,
t-here fiore, a ccrr.] -i ::ed qood ti L- r <-: to Lhe p-roperty . r_,hepJ-ainLi f f. no .Lo,bL based his c.-lse on sare. FIe d.rd not re,r yon adverse possession specificarry or as a distinct basisbut- i t was necess.rrit y implieci in the case he set up. _r fit 'LS fou.ci tha:i- he came in po,;session of trre pr.opert-y a,<1

wc1 s in possession as an owne i-l he must be held to have
ac:qui re cr 1-i ble by ef,f rux or 1- i rL, 1\t_ reast_ for Lrie _LinriLcrl
r-rr.'lrtr)ose o"r' sliowi'q Lhc naLuri: oi- plainti,ffs, possessioi:i
tlie sal'e <lerec is aclmissib1e. T'ritrre is also bhe rnutation irriris [a'zour wrrLclt jndicote Lhc char.ac[_c:r of_ h:;possess-Lon. .rn these ci-rcumsl_a.ces r seo no reasor] t_odLff-e::' f-rorn thc conc]_usj_on arr i;ecl at_ by the Coirrl--s be-1.ow.'l'he appe;; L, rhrcr'efore , rnusL r,a il or:) the me::,i_t.s. (rys*--smE
l$36 *'rr 130 ($fi] at ffirr m'q-ftq*-& ra+n1". frfi fr ilsfrTds qr sqe?-a:-s# +-,*dt sTft E,t fM & re-*ev 6 fuer-GT {r€m B"r gar rwT Ef 43 fu 244 (ffi) (o1)
'& ffi saralq"ww Bi $a qft"Ferft*#..dt, 

ry $ s'nie-r ts-#r ffire"" +,.s st gq&n *
fiTeI *y{tr sq *. 4k dq. &- fta*r -e;, qr_& rqnT :Hru;g &. *mfl,u 3Hqq ?1146" rrera a8t ;r,1 fi-+;ar en" ryr& * tf .{*ff q} J{m**" $etnr rrE1. arTm_s *" rq ,lriqfr ffi" r-e#,r*.e 3trft{ B-en"r wd *" Trfifr rry lgq,d 

=",'1d," 

* ffi* ***r ry*' Srlt*trr aqen" a'n* *-, -fiB"{-*-ipI t'i'al* & m.i rr-{ q,}t :+rsfr e-.fl * ar$t am *; .$a,rq.
5SB-i m"wr 12 6q rr #ft6 qq-frT er1 5Wftt :rct 6qg q-d 3{zEST 31f$qa-{ rfr_ ;fut H, 6i& ffi,qr*6 *6 ryryg Et R-fi q;. 1,firyft6 *T* Sl qS Be]q q.q t w uq,
faral-r ,"rTtdft d; rq rT qftEidr m"s q{ er*+T ,,& mqm rrr, dd oo }**e** {n{ *
3T{ frrrr$ df &'Brr qr ffi rst eenBa &-{i"efi"t qk q6 ctsr Grfrr B B, ryO.aqm
& 6Et e? ffiqr qr :.in- e6 *fr6 & rq d? re& w*t ji qJT." Ht J* H?rq e xa6 *'+
ql1uk mqr qx* &' ffirun eraT Ht;ti qrBql wry * qn" m* *"q,_,* # q_*.,ffi ryt lt{#t
fr; Sfr-s sq*eu * f?iu fr'fr ffi-c- A, jge qe1 $i :.s6;r pfr H at :_s*m6* & "rf?;r E} ?tr"r* ffi{.il,'&r f-rr qfttr?r,tsi* * &B Brq _qT?jraai qorc ffr_fii_,i-Er M, d' ff,;q atfr qr ai€ mN-r ;$ fismr *l-a, 3rrft.tr {*T_ffiq *. $rtm irr
fArh'cr r1-e qjfBrt) ,i) {iT rrq q-q-fr Hrfu-i ijld} t I

-f.;ftq Abdul z\trirn vs Abdul Sattar on 5 April, 1935
Equivalent citalions: ,4[R 1936 Cal I30

A f'ul I fre'ch of rhe Macrras r1ic7h court in 11;ri-La sah.r _r,.
(,rov;,:'c iiathi; L92-1 Mad 337 and .r r L_r L-r riench of tht: /\1_L ahab;icl

ffffi
\Y,'.. '(.ff i' /o.'l
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l-ligh Court in :iohan Laii -i. ivl ,1r'.n Lai Ig2B AII 12.6, have
held 1-hat however i-11ogica1 i1 irLay seem Lhe words usecl cio

not in-cor-poraLc tlre provision of the Transfer of p. oper-uy,
,t\c1, int-o lietci:-t ,:ii 7-l , lte<;i sl-::ai,. j rtrr liCl-, and the r:esult j s
that the ref,cLerlce I in sec.. : r:. iJ9, R.ectristr.ation llcL-,
oar:)rlol- be: deorrLed Lo be ap6r1 i cable to the pr:ovis-i-ons
o,f serct-1orr 51-, Transf er' <-rf Ir'-loperty Act, anci secLir,n
49 does not- rnakct such a documerr-r L- i nadmi ssibl e i n evi-dencc: .

{1?T HI6"ryam rM d?I Jg21 ry{ 337 S;i=re1-g rr"q rq?qr6rq & q-m"q:| qro3,k
qtoa m-c q;rrfr a*ra" mrrr l szs w* 726 ;1" ff,r6T6-r{ rrq -qrrn"c.{-{r fr q.+' Tt *s
* arm F fu q-f qrc. f&itrmr se Jr-#t6-6 Hzi e i;?{r B-r riqR *' Ar-ainx"r :+Bts""q-q &
rnqT j 7 q;ffrs{irr ${*tie?r t'i He€rr;{ Ertsl{ ;i{:i & }*T qftrlpT q6. B. & W-qe?f {dGT dq

* qfu1lqrirT :Tmlts-{r+r triTl. eu ;sqffi ilffiirquT s11}Hq-6{ & wa"rlT;itr q.{ F{ru ffi ara;' ;n
€+.-frI t J{i.{ FIET sq t* qrfrre.s e,t Hl"rq dtr :{+fre,rd" q€i q-ei$ &r

sft str q{ qq-{'} urka e}d} t r

{t\'f(< qraftir-qz sy/201e fqrcrq q'[q qntzr{ q qrRf, eiltel 4.12.200s
Gr;F1r{ r{J qr?.f.rhqr qrftqq d fdi,g fiDio -rYor {qftcr -g3Tr t I Bqet€t
{rr{iT q-{flr}.ffi E-iqrR Q il'rfrt rrq*il 3 y.fr-ilfr rr. 4 d qer t ftFfo ,r}
Grrfr t I

"f,l.qfi ecqf + ergdlv :-
trT4 ecrwrr e) f+-+4a s qqw t f+ qdcrr qqrqfr GTgsrrq qrilrEf, Tiilq 3nr-Eg{I .D (grm rEw 427 R.F6it 2.17 *fc!-{ qfu.rTfi {{ + q.rrqTq

ge stdmrt G[e ttl *o qqTd-ilT q) i,ilar Ed q-fr GTr € B oerT rrq.hl
q{qe-rr 1 qq 2 qrfirrq d ftt;g nzir crr.S} n s qfilflfr !T.4 qt qer fr
hf4ft d) .r$ t r

a{d:qrE q-&-quT qrR-d =ffi 6ti d ( TRGT fuqT (ilrf,r t r kq,1 qqf q{r
-\dt+rt ?d}-st fiqe fuqr -qrA 

f

ft'fu ** 11-fr-+- tt l1/uzr o) trt $r,t-om gqTzrT -rFn

asr
*#;rhfr,1*qn,
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'fifq6;

{tofi 5r<-lr ge}.r{
(lt\.zo r.'t 6-7 ",li'tiT flsO

3rcT 3r{{.{-({ : sr{&Tus 3l@L---x.riq : ryIIE-&I
af$ilc1lq qrgdrd Grrc (en<.t.Ts")

dh:r$r{ G{Dqtrft ,-- 4i qrgord qTe G.As)

{M{q q]< II{4IT 82 7 2OO9 RCMS 2009/0002s

qrfl
r. fwnr Td qT5rq qft etqfr Frqffii 3rr'r'<W d-6$-d q-.rTq-.rfk-& ftrcn

rFIt{ ql\rxadr-l

2. 6RRi'6 Bd rrfi"qH rd qrfrqar -"rrra elqt ffi 3ilT<5rT c-aqfie

gznqnfuS flalr aljr)q rrct.
.filq

@
r ir",ltrd ga qrit(e-i rlfi qr+ft Faitl 3rm<5{ tT61ft-d -dtcllsrqRd}

z. Gor{qlp ti;trrcn .ilfd qtqfr {i.iltfi 3rT;r'<gIT f,E€ff, eqqrqqRr&

3. Srraro"ga ,fuxrl -!ilrl? oto'tl fteiifr onT<gq d6€fo garr;Rr&
4. ,zt-{rql.q {a uromn sd rierqrq r;nfd .,1rc fi--m{ft 3lri-'qg\T asqio

irqpr;lltTfr ft.rm fllil-q
frornoq crRq qftfits aE-S-d"qN .{:aqqRfi qR-rTt)

Errxr . erqxq{flfi-{R Efr q TeTd 1"1furgr er.o.fn wv BB 1BB, 92

{lurteilq mrqf,@Tft o1ftft{lq lgSS

{.1$ }jqrillr er,i qrrt) V,lf}sjta'l oo{ q,-,r{o c{451d d] vt'ier g"it otit)o.titr tr{-":t{) . ....
........ flqailfts g.{ on-o. at 'sqm 

E<-v dnrt't go d} :,rrfiogQ er[$crqflr f]-q-wFlq T.-irrr.{6 tq riq,c

g+"r {?,ur 0,,u, g qrfl airfirrur ttrf{.r =rfr di t) tqrfl"r fu-rn "rror t r fu.*t tr.rf qcr 'dror

cnft-o flrua fbw .n$ I

5

6
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.- i+{+ed" . t)l t'.t{tq.'1 q

nrr fftq*o <ti'fliaqft;fl fh-oi {rq'lq

s:l iltlre etqq.ft lq;

Jt,t 3ltili'I11 ,D 3lt.'J
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I
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l?,,u ?

{<rrq 4GE {l$l
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