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 U;k;ky; mi[k.M vf/kdkjh vkesj eq0 t;iqj 
ihBklhu vf/kdkjh %  y{ehdkUr dVkjk ] vkj-,-,l- 

vihy la[;k %&  11@2019  2019@00232  

1- ckcwyky 'kekZ iq= Lo- Jh Hkaojyky 'kekZ] tkfr czkã.k] fuoklh eafnj 

okyh <k.kh] xzke v[kSiqjk] rglhy vkesj] ftyk t;iqjA 

     & & & vihykUV~ 

cuke 

1- pkanckcw mQZ NqVu iq= Lo- Jh Hkaojyky 'kekZ tkfr czkã.k] fuoklh IykV 

uEcj 140] xzhu ikdZ] nknh dk QkVd] >ksVokM+k] t;iqjA 

2- eksguyky 'kekZ iq= Lo- Jh Hkaojyky 'kekZ] fuoklh eafnj okyh <k.kh] xzke 

v[kSiqjk] rglhy vkesj ftyk t;iqjA 

3- ftrsUnz dqekj 'kekZ iq= Jh eksguyky] fuoklh eafnj okyh <k.kh] xzke 

v[kSiqjk] rglhy vkesj ftyk t;iqjA 

4- xzke iapk;r v[kSiqjk tfj;s ljiap xzke iapk;r v[kSiqjk] iapk;r lfefr 

vkesj] ftyk t;iqjA   

& & & jsLiksMsUV~l 

5- lksguyky iq= Lo- Jh Hkaojyky] fuoklh eafnj okyh <k.kh] xzke v[kSiqjk] 

rglhy vkesj ftyk t;iqjA 

6- Jherh d`".kk iq=h Lo- Jh Hkaojyky /keZiRuh jke'kj.k 'kekZ] tkfr czkã.k] 

fuoklh dqEgkjksa dh <k.kh] xzke cSukM] rglhy vkesj ftyk t;iqjA 

7- Jherh xhrk iq=h Lo- Jh Hkaojyky /keZiRuh xksiky 'kekZ tkfr czkã.k] 

fuoklh dqEgkjksa dh <k.kh] xzke cSukM] rglhy vkesj ftyk t;iqjA           

8- Jherh fueZyk mQZ deyk iq=h Lo- Jh Hkaojyky /keZiRuh LoxhZ;  Jh 

VksMjey 'kekZ] fuoklh IykV uEcj 105] vklhan uxj] U;w lkaxkusj jksM] 

t;iqjA 

9- jktLFkku jkT; ljdkj tfj;s rglhynkj vkesj] rglhy vkesj] ftyk 

t;iqjA   

                                         & & izk:fid jsLiksMsUV~l 
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vihy vUrxZr /kkjk 75 ,y-vkj-,DV 1956 fo:) 

ukekUrdj.k la0 290 fnukad 15-07-19 }kjk  

xzke iapk;r v[kSiqjk rglhy vkesj ftyk t;iqj  

                     fu.kZ;     fnukad 16-12-2019 

 

   izdj.k ds la{ksIr esa rF; bl izdkj gS fd ;g fd xzke v[kSiqjk] 

rglhy vkesj] ftyk t;iqj fLFkr Hkwfe [kljk uEcj 48 jdck 0-70 

gSDVs;j] 49 jdck 0-21 gSDVs;j] 50 jdck 0-16 gSDVs;j] 51 jdck 0-68 

gSDVs;j] 52 jdck 0-07 gSDVs;j] 53 jdck 0-19 gSDVs;j] 54 jdck   0-66 

gSDVs;j] 55 jdck 0-19 gSDVs;j] 56 jdck 0-01 gSDVs;j] 57 jdck 0-10 

gSDVs;j] 58 jdck 0-10 gSDVs;j] 64 jdck   0-13 gSDVs;j ,oa 67 jdck 

0-21 gSDVs;j dqy fdrk 13 dqy jdck 3-4184 gSDVs;j Hkwfe vihykFkhZ ,oa 

jsLiksMsaV 1 o 2 rFkk 5 yx;r 8 ds firk Lo- Jh Hkaojyky iq= 

cnzhukjk;.k dh LovftZr lEifr gS] ftUgksus vius thoudky esa fnukad 2 

ekpZ 2001 dks jsLiksMsaV la[;k 1 o 2 dks viuh leLr py o vpy 

lEifÙk;ksa esa fufgr mÙkjkf/kdkjh vf/kdkjksa ls oafpr dj fn;k Fkk ftldh 

otg ls jsLiksMsaV la[;k 1 o 2 dks mijksDr of.kZRk Hkwfe;ksa esa dksbZ 

vf/kdkj dHkh izkIr ugha gks ldrk gS fdUrq fQj Hkh jsLiksMsaV la[;k 3 ds 

lkFk "kM~;a= dj jsLiksMsaV la[;k 1 o 2 us Lo- Jherh lq'khyk nsoh 

/keZiRuh Hkaojyky ds 1@16 fgLls dh mijksDRk of.kZr lEifÙk dk 

ukekUrjdj.k voS/k o xksiuh; rjhds ls vius uke vafdr djok fy;k tks 

fujLr djus ;ksX; gSA ;g fd jsLiksMsaV la[;k 1 o 2 us Lo- Jh 

Hkaojyky ,oa mudh /keZiRuh Lo- Jherh lq'khyk nsoh dks muds 

thoudky esa vR;f/kd d"V ,oa larki fn;s Fks ftudh otg ls vihykFkhZ 

,oa jsLiksMsaVl ds firk Lo- Jh Hkaojyky th us jsLiksMsUV la[;k 1 o 2 dks 

vius leLr mÙkjkf/kdkjh vf/kdkjksa ls oafpr dj mUgs vius thou ls 

fu"dkflr dj fn;k Fkk mYys[kuh; gS fd Lo- Jh Hkaojyky 'kekZ }kjk dh 

x;h mDr dk;Zokgh dks jsLiksMsUV la[;k 1 o 2 rFkk leLr ifjokj o 

lekt us Lohdkj dj fy;k vkSj bl izdkj jsLiksMsUV la[;k 1 o 2 dk 

Lo- Jh Hkaojyky th ds ifjokj ls dksbZ lEcU?k ,ao ljksdkj ugha jgk 

fdUrq fQj Hkh jsLiksMsUV la[;k 3 o 4 ls lkft’k dj vihyk/khu 

ukekUrdj.k la[;k 290 Lo- Jhefr lq’khyk nsoh dh fojklr dk vius 

uke vafdr djok fy;k tks fujLr fd;s tkus ;ksX; gSA  ;g fd mijksDr 

of.kZr Hkwfe ds [kkrsnkj Lo- Jh Hkaojyky th vius thoudky esa fnaukd 

23&4&2004 dks uk flQZ mijksDRk of.kZr Hkwfe fooknxzLr vfirq vU; 
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leLr py o vpy lEifÙk;ksa ;Fkk vkoklh; edkukr] dq,&cksfjax rFkk 

efUnj esa lsok&iwtk ds vf/kdkjks vkfn rd dks mDr fyf[kr ofl;r ds 

}kjk fu/kkZfjr dj x;s Fks mYys[kuh; gS fd mDr ofl;r dks Hkh 

vkfnaukd rd Lo- Jh Hkaojyky th ds fdlh Hkh okjhl us dksbZ pqukSrh 

ugha nh gS rFkk ofl;r vfUre gksdj leLr lEifÙk;ksa dk foHkktu ,ao 

vf/kdkjks dk fu/kkZj.k mDr ofl;r ds vuqlkj gks pqdk gS ysfdu fQj Hkh 

jsLiksMsUV la[;k 3 us xksiuh; rjhds ls ,d vkosnu@’kiFk i= fnaukd 

12&6&2019 ,ao xzke iapk;r v[ksiqjk }kjk jsLiksMsUV la[;k 2 ds vkosnu 

ij tkjh fd;s x;s okfjlukek ds vk/kkj ij vihyk/khu ukekUrjdj.k 

la[;k 290 ds }kjk Lo- Jhefr lq’khyk nsoh ds 1@16 fgLls dh [kkrsnkjh 

dks vius uke vafdr djok fy;k tks drbZ voS/k ,ao fof/k fo:) gksus ds 

dkj.k fujLr fd;s tkus ;ksX; gSA ;g fd Lo- Jh Hkaojyky th us vius 

}kjk fu"ikfnr olh;r fnaukd 23&4&2004 esa Hkh vius iq= jsLiksMsUV 

la[;k 1 o 2 dks viuh lEifÙk;ksa ls csn[ky djus rFkk muls vius 

lEca/k dks foPNsn dj mUgs vius mÙkjkf/kdkjh vf/kdkjks ls oafpr djus 

dk mYys[k fd;k gS ftldh jsLiksMsUVl dks izkjEHk ls gh iw.kZ tkudkjh gS 

fdUrq fQj Hkh ,Dr leLr rF;ksa dks fNikrs gq, rFkk vlR; 'kiFki= 

izLrqr dj cnuh;friwoZd vihyk/khu ukekUrdj.k la[;k 290 Lohd`r 

djok fy;k tks fujLr fd;s tkus ;ksX; gSA ;g fd olh;r fnuakd 

23&4&2004 }kjk Lo0 Hkaojyky th us mijksDRk of.kZr Hkwfe fooknxzLr ds 

1@4 fgLls dks la;qDr :i ls viuh ifRu ,ao iq=h;ksa dks iznku fd;k Fkk 

ftuesa ls vihykFkhZ ,ao jaLiksMsUVl dh ekrk Jhefr lq’khyk nsoh dk 

nsgkUr gks tkus ds i’pkr mudh fojklr fgUnq mÙkjkf/kdkj vf/kfu;e ds 

rgr e`rdk ds lHkh iq= ,ao iqf=;ksa dks izkIr gksuh pkgh;s ysfdu tc 

jsLiksMsUV la[;k 1 o 2 dks lEifÙk ds iwoZ Lokeh Lo- Hkaojyky th us gh 

mUgs vius mÙkjkf/kdkjh vf/kdkjks ls oafpr dj fn;k Fkk rks mudh 

/keZifRu vFkkZr Lo- Jhefr lq’kkhyk nsoh dk mÙkjkf/kdkjh vf/kdkj 

jsLiksMsUV la[;k 1 o 2 dks fdlh Hkh fof/k ds rgr iznku ugha fd;k tk 

ldrk gS vksj blfy;s vihyk/khu ukekUrdj.k la[;k 290 fujLr fd;s 

tkus ;ksX; gSA ;g fd vihyk/khu ukekUrj.kdj.k la[;k 290 rLnhd 

djus ls iwoZ Lo0 Jh Hkaojyky ds leLr fof/kd mÙkjkf/kdkjh vihykFkhZ 

,oa izk:fid jsLiksMsUV~l dks i{k leFkZu ,ao lquokbZ dk dksbZ volj 

iznku ugha fd;k x;k uk gh Hkwfe oknxzLr ds HkkSfrd ,oa okLrfod dCts 

dk'r ds lEca/k esa ekSds ij fdlh izdkj dh dksbZ tkWp gh dh x;h tcfd 

jsLiksMsUV la[;k 1 ls 3 ,ao ljiap xzke iapk;r dks Lo0 Jh Hkaojyky th 
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}kjk jsLiksMsUV~ la[;k 1 o 2 dks vius mÙkjkf/kdkjh vf/kdkjks ls oafpr 

djus ,ao viuh leLr py&vpy lEifÙk ls csn[ky fd;s tkus ds lEca/k 

esa dh xbZ leLr dk;Zokgh;ksaa dh izkjEHk ls gh iw.kZ tkudkjh Fkh fdUrq 

fQj Hkh vR;Ur xksiuh; rjhds ls dk;Zokgh djrs gq, ljklj voS/k ,ao 

fof/k fo:) ukekUrdj.k Lohd`r dj fn;k tks fujLr fd;s tkus ;ksX; gSA  

 ;g fd Lo0 Jhefr lq’khyk nsoh us Hkh vius LoxhZ; ifr dh bPNk 

dk vuqlj.k djrs gq, jsLiksMsUV~ la[;k 1 o 2 ls vius lEca/k foPNsn dj 

leLr fj'rs&ukrs rksM j[ks Fks] rFkkfi jsLiksMsUV la[;k 1 ls 3 us vkil esa 

lkft’k dj Jhefr lq’khyk nsoh dh fojklr dk ukekUrdj.k xksiuh; 

rjhds ls vihykUV ,ao izk:fid jsLIkksMsUV~ dks i{k leFkZu ,ao lquokbZ dk 

volj iznku fd;s fcuk gh LOkhd`r djok fy;k tks fujLr fd;s tkus 

;ksX; gSA ;g fd vihyk/khu ukekUrdj.k la[;k 290 dh vihykUV dks iwoZ 

esa dksbZ tkudkjh ugha Fkh gky gh esa mijksDr of.kZr Hkwfe fooknxzLr ds 

1@4 fgLls ds [kkrsnkj jsLiksMsUV~ la[;k 3 }kjk izLrqr okn ckcr foHkktu 

dk uksfVl ekuuh; U;k;ky; ls izkIr gksus ij vihykFkhZ fnukad 

27&8&2019 dks ekuuh; U;k;ky; ds le{k mifLFkr gksus ij okn ,ao 

vkosnu vLFkkbZ fu"ks/kkKk dh izfr izkIr gksus ij vf/koDrk egksn; }kjk 

crk;s tkus ij vihyk/khu ukekUrdj.k la[;k 290 dh tkudkjh gqbZ rks 

iVokjh gydk ls  lEidZ dj vihyk/khu ukekUrjdj.k la[;k 290 dh 

izekf.kr izfrfyfi izkIr djus gsrq vkosnu fd;k] ftl ij fnuakd 

29&8&2019 dks vihyk/khu ukekUrj.kdj.k dh udy izkIr gqbZA pwafd 

vihyk/khu ukekUrj.kdj.k vihykUV dks i{k leFkZu ,ao lquokbZ dk 

volj iznku fd;s fcuk gh LOkhd`r fd;k x;k gS ftlds fo:) vihykUV 

tkudkjh ds fnu ls vUnj e;kn ;g vihy ekuuh; U;k;ky; ds le{k 

izLrqr dj jgk gSA ;g fd ;|fi vihyk/khu ukekUrjdj.k fof/k ds 

lqLFkkfir fl)kUrks ds foijhr izkjEHk ls gh voS?k ,oa 'kwU; gS ,oa ,sls 

voS?k ,oa ,d i{kh; vkns’k ds fo:) vihy izLrqr djus gsrq e;kn ykxw 

ugha gksrh gS vkSj vihy vihykUV tkudkjh ds fnu ls fu;ekuqlkj vUnj 

fe;kn izLrqr dj jgk gS rFkkfi fof/kd ck/;rk ds vuqlj.k esa Hkkjrh; 

ifjlhek vf/kfu;e dh /kkjk 5 ds rgr i`Fkd ls vkosnu izLrqr fd;k tk 

jgk gS ;g fd vU; vkifÙk;kWa cgl ds le; i=koyh dk voyksdu djus 

ds i'pkr~ vkSj izLrqr dh tkosaxhA 

 vr% vihy izLrqr dj fouez fuosnu gS fd vihy vihykaV Lohdkj 

Qjek;h tkdj vihyk/khu ukekUrj.kdj.k la[;k 290 fnukad 

15&7&2019 fujLr Qjek;k tkosa rFkk Hkwfe oknxzLr ds vfHkfyf[kr 
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[kkrsnkjks ds e/; Lo0 Jh Hkaojyky th fd vfUre bZPNk ,ao iwoZ esa dh 

x;h O;oLFkk ds vuqlkj Lo- Jhefr lq’khyk 'kekZ ds 1@16 fgLls dh 

fojklr dk ukekUrjdj.k ek= vihykUV ,ao izk:fid jsLiksMsUV la[;k 4 

yxk;r 8 ds uke Lohd`r fd;s tkus dk vkns'k iznku fd;s tkosaA 

vihykUV us e; nLrkostkr lwph vuqlkj olh;rukek o vke lwpuk 

nSfud lekpkj i= dh izfr is’k dh gSA  

vihy vihykUV~ ntZ jftLVj dh tkdj jsLiksMsUV~l dh ryoh dh 

x;hA jsLiksMsUV~Lk la[;k 2] 3] 5] 8 dh vksj ls ,MoksdsV ,l-ts-fxfj us 

odkyrukek Iks’k fd;kA fnukad 24-10-19 dks jsLIkksMsUV la[;k 02 yxk;r 

08 dk uksfVl rkfey gksdj izkIrA fnukad 19-11-19 dks jsLiksMsUV la[;k 

1] 4] 6] 7 dh vksj ls dksbZ mifLFkr ugha gksus ij ,drjQk dk;Zokgh 

vey esa yk;h x;hA ewy ukekUrdj.k izkIr gqvkA  

jsLiksMsUV la[;k 2] 3] 5] 8 us fnukad 09-12-19 dks tokc /kkjk 5 

Hkkjrh; ifjlhek vf/kfu;e 1963 dk is’k dj izkFkhZ }kjk dFku fd;k 

x;k fd ukekUrdj.k la[;k 290 dh iw.kZ tkudkjh Fkh rFkk feu vizkFkhZ 

jsLiksMsUV }kjk Hkh crk fn;k Fkk ysfdu tkucw>dj lg dk’rdkjksa ugha 

gks ifjokj esa ges’kk fookn cuk jgs nqjHkkouk iwoZ vihy izLrqr dh gSA 

blfy, vihy fe;kn ckgj gksus ls [kkfjt gksus ;ksX; gS  izLrqr fe;kn 

izkFkZuk i= [kkfjt Qjek;k tkdj vihy [kkfjt Qjekus dk fuosnu 

fd;k gSA  

jsLiksMsUV~ la[;k 2] 3] 5] 8 us dkuwuh uthj is’k dj xzke v[kSiqjk 

rglhy vkesj ftyk t;iqj fLFkr fooknxzLr vkjkth dqy fdrk 13 dqy 

jdck 03-41 gSDV0 izkFkhZ jsLiksMsUV la[;k 1] 2] 5 yxk;r 8 ds firk 

jsLiksMsUV la[;k 3 ds nknk Lo0 Jh Hkaojyky dh LovftZr laifr FkhA 

viuh laifr dh fnukad 20-03-2004 dks jftLVMZ olh;r gksus rFkk e`R;q 

fnukad 23-4-10 dks gksus ij olh;r ds vk/kkj ij ukekUrdj.k la0 114 

fnukad 29-10-10 rLnhd gksus ls olh;r esa viuk fgLlk viuh iRuh Lo- 

lq’khyk nsoh dks 1@16 fgLlk fn;k Fkk mldk ukekUrdj.k [kkrsnkjh dk 

fnukad 29-10-10 dks izkIr gks pqdk FkkA lq’khyk nsoh dh e`R;q fuZolh;r 

gksus ij QkSrh ukekUrdj.k mlds mÙkjkf/kdkjh dks ukekUrdj.k la0 290 

fnukad 15-7-19 xzke iapk;r }kjk rLnhd fd;k x;k mlls vihykUV 

O;fFkr gksdj vihy izLrqr fd;k x;k gSA tcfd vU; lHkh okfjlksa dks 

dksbZ vkifÙk ugha gSA vihy [kkfjt ;ksX; gSA  

jsLiksMsUV~ la[;k 2] 3] 5] 8 dh vksj ls U;kf;d n`"VkUr izLrqr fd;s 

ftudk lglEEkku voyksdu fd;kA  
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1- RRT 2014 (1) S.C. page 154 

2- DNJ 2010 (S.C.) page 294 

3- DNJ 2014 (3) raj (H.C.) page 1132 

4- RRT 2017 (1) (S.C.) page 45 

5- CJ (Civ) S.C. 2016 (1) page 296 

6- CJ (Civ) Raj 2019 (3) H.C. page 1839 

7- RRT 2002 (1) page 567 

8- RRT 2009 (1) page 376 

9- C.J. (Civ) 1916 (1) page 347 

 

   

   

odhy vihykUV us vihy ds leFkZu esa U;kf;d n`"VkUr izLrqr fd;s 

ftudk lglEEkku voyksdu fd;kA  

1. Delay Should be condoned, Liberal View regarding limitation :- 

  2006 R.B.J. 198 

  2005 R.B.J. 502 

  2004 R.B.J. 286 

  2002 R.B.T. 648 (H.C.) 

  2011 R.B.T. (2) 1040 

2. Order Passed without notice can be set-aside at any time : 

  2006 R.B.J. 1, 127 

3. Limitation starts from date of knowledge : 

  1197 R.R.D. 184, 276 

  1994 R.R.D. 77 

  1192 R.R.D. 334 (H.N.B)  

4. Condonation fo delay where a Meritorious case : 

   2012 R.L.W. (1) 63 

  2002 R.R.T. (1) 648 H.C. 

  2006 R.B.J. 796 H.C. 

  1997 R.R.D. 511 

  1996 R.R.D. 425, 435 

5. Mutation Proceedings without notice are illegal : 

  1972 R.R.D. 173 

   1972 R.R.D. 598 

  1990 R.R.D. 644   
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   geus mHk;i{kdkjku dh cgl lquh x;h ,o izkFkZuk i= fe;kn 

vf/kfu;e o mlds tokc dk voyksdu ,oa euu djus ij izkFkZuk i= 

/kkjk 5 Lohdkj fd;s tkuk mfpr le>rs gSA  ewy vihy esa of.kZr rF;ksa] 

layXu nLrkostkr] jsLiksMsUV ds izkFkZuk i= tokc ds eqrkfcd geus ik;k 

fd vihykV dks vihy esa of.kZr ukekUrdj.k ls lacaf/kr Hkwfe vihykUV~ 

dks fgLlsnkjh ds :Ik esa olh;r ls izkIr gqbZ FkhA ftleas olh;r o 

yksdlwpuk ds }kjk jsLiksMsUV~ la[;k 01 o 02 dks mDr Hkwfe ls csn[ky 

fd;k x;k FkkA blds Ik’pkr mDr fookfnr Hkwfe esa gq, fojklr ds 

vihyk/khu ukekUrjdj.k esa vihykaV dks lquokbZ dk volj iznku ugha 

fd;k x;k ,oa uk gh bl lEcU/k esa dksbZ tkap dh x;hA vr% vihy 

vihykUV~ U;k;fgr esa Lohdkj fd;k tkdj vihyk/khu ukekUrdj.k la0 

290 fnukad 15-07-2019 xzke iapk;r v[kSiqjk rglhy vkesj dks fujLr 

fd;k tkrk gS rFkk rglhynkj vkesj dks izdj.k izfr izsf"kr djrs gq;s 

funsZf’kr fd;k tkrk gS fd i{kdkjku dks lquokbZ dk iw.kZ volj iznku 

djrs gq, iqu% fof/klEor~ ,Oka xq.kkoxq.k ds vk/kkj ij fu.kZ; ikfjr djsaA  

 

   vkns’k vkt fnukad 16-12-2019 dks [kqys U;k;ky; esa lquk;k x;kA 
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                                                    ¼y{ehdkUr dVkjk½ 

                                                           mi[k.M vf/kdkjh 

                                               vkesj eq0 t;iqj 
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