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11. Rejection of plaint.- The plaint shall be rejected in the

following cases:— (a) where it does not disclose a cause of action;
(b) where the relief claimed is undervalued, and the plaintiff, on
being required by the court to correct the valuation within a time to
be fixed by the court, fails to do so; () where the relief claimed 1§
properly valued, but the plaint is written upon paper insufficiently
stamped, and the plaintiff, on being required by the court to supply
the requisite stamp paper within a time to be fixed by the Court,
fails to do so; (d) where the suit appears from the statement in the
plaint to be barred by any law; (e) where it is not filed in duplicate;
(f) where the plaintiff fails comply with the provision of Rule 9.
Provided that the time fixed by the court for the correction
of the valuation or supplying of the requisite stamp papers shall not
be extended unless the court, for reasons to be recorded, is satisﬁfislr
that the plaintiff was prevented by any cause of an exceptional
nature from correcting the valuation or supplying the requisite
stamp papers, as the case may be within the time fixed by the court
and that refusal to extend such time would cause grave injustice to

the plaintiff.
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“While filing an application under Order 7 Rule 11 of the
Code of Civil Procedure, th&gﬂﬁﬁsrﬁ)lﬁﬂ@#’\/edﬁédthcr the
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ahnttive el fen he peesnitted fo ccenpy the time of the conrt
and raerciae the thind of the regpomdent The sword of Damocle
need 1t he ke hahiping over Bic head unnecessarily without point

o purpese Bven in an ordinery Civil litigation the Coutt readily

exerciaes the power 1o reject a plamt if it does not disclose any

caune of action. Or the power to direct the concerned party to strike
out unnecessary, scandalous, frivolous or vexatious parts of the
pleadings. Or such  pleadings which are likely to  cause
embarrassment or delay the fair trial of the action or which is
otherwise an abuse of the process of law. An order directing a party
to strike out a part of the pleading would result in the termination
of the case arising in the context of the said pleading, The Courts in
exercise of the powers under the Code of Civil Procedure can also

teat any point going to the root of the matter such as one

pertaining 1o jurisdiction or maintainability as a preliminary point :

and can dismiss a suit without proceeding to record evidence and

hear elaborate arguments in the context of such evidence, if the
Court is satisfied that the action would terminate in view of the
merits of the preliminary point of objection”.
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 “The real object of Order VIT Rule 11 of the Code is to keep
out of courts irresponsible law suits. Therefore, the Order X of the
Code is a tool in the hands of the Courts by resorting to which and
by scarching examination of the party in case the Court is prima
facic of the view that the suit is an abuse of the process of the court
in the sense that it is a bogus and irresponsible litigation, the

jurisdiction under Order VII Rule 11 of the Code can be

exercised”.
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13, AU WM HETH Swd AR g§RT SHaF M.Nelson
Babu vs K.Kamalesh Babu # o= 15.09.2000 @1 fod 14 fvfg 4
o wfsban wfear—1o08 & amew—7 Frw—11 smqe—7 fFm—11
& IUGH-S S ded faf g1 afSia (Barred by Law) & HaH H
g ufufed fear 81 e asifiie IR & SexvT 39 TaR
2

“41. Order 7 Rule 11(d) has limited application. For its
applicability, it must be shown that the present suit is barred
under law. Such a conclusion must be drawn from the
averments made in the plaint. What would be the relevant for

invoking Order 7 Rule 11(d) of CPC are the averments made

in the plaint and for that purpose, there cannot be any

addition or subtraction. For tg? g"r‘l‘é?ﬁ?g f/(i)r{yg}(eir} itehg said

provision, no amount of evidence can be@/u{h to”.
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i R wfesan wRka—1008 & a7 a1 & IuaE-<
qed AR g1 Al (Barred by Law) @ fder W grera g
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“The language of Order VI1 Rule 11 CPC is quite clear and
unambiguous.  The plaint can be rejected on the ground of
limitation only where the suit appears from the statement in the
plaint t0 be barred by any law, Law within the meaning of clause

(d) of Order VII Rule 11 must include the law of limitation as

well™.

15. WM STaad e g1 Rifder emdier 3460 /2000 SAH

Popat and Kotecha Property Vs. State Bank of India Staff Association
¥ fatie 20.08. 2005 B fA T foly ¥ fufaer wforan wfedr—1908

& aRy—7 -1 & Syew— @ Tea fafr gwr aivia (Barred
by Law) & Wau ¥ gera ufeuia fear ¥1 Rrre sl 3
T SEXVT 39 TR T

“Clause (d) of Order VII Rule 7 speaks of suit, as appears
from the statement in the plaint to be barred by any law. Disputed
questions cannot be decided at the time of considéring an
application filed under Order VII Rule 11 CPC. Clause (d) of Rule
11 of Order VII applies in those cases only where the statement
made by the plaintiff in the plaint, without any doubt or dispute

shows that the suit is barred by any law in force”.

16, FEET WS 9 UrTed N1 $d1 Balachandra Builders
Vs. Anis and others # faHi® 01.03.2017 o o o oty § Rifae
ufrar wfedar—1908 @ 3mag—7 HaH—11 ® IugH—S & agd fafy
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sh Kumar
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the ground of limitation. According to the learned counsel though
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plea of limitation is generally mixed question of law and facts,

when the suit itself is fjed beyond the period of limit;

ation, as
specifically provided

» the suit should be rejected under Order 7

Rule 11 (d), 7 “"d. 8 CPC, In support ol his contention, the learnct

counsel relied on the judgment reported in (2007) 5 SCC 614

(HARDESH ORES (P) LTD. V. 1115 IDIE AND COMPANY), wherein

the Hon'ble Apex Court in paragraph No.25 and 41 held as fol lows:

"25.The language of Order 7, Rule 11, C.P.C. ig quite clear

and unambiguous. The plaint can be rejected on the ground of

limitation only where the Suit appears from the statement in the

Plaint to be barred by any law. Mr.Nariman did not dispute that
"law" within the meaning of clause (d) of Order 7, Rule 11 must
include the law of limitation as well. It js well settled what whether
a Plaint discloses a cause of action is essentially a question of fact,

but whether it does or does not must be found out from reading the
Plaint itself. For the said purpose the averments made in the plaint
in their entirety must be held to be correct. The test is whether the
averments made in the Plaint, if taken to be correct in their entirety,
a decree would be passed. The averments made in the Plaint as a
whole have to be seen to find out whether clause (d) of Rule 11 of

Order 7 is applicable. It is not permissible to cull out a sentence or (473 o2 N

S /'l,. -

rrr.

a passage and to read it out of the context in isolation. Although ; 1t 3 s} é“\
is the substance and not merely the form that has to be looked mta gz *»’m’

the pleading has to be construed as it stands without addition or' \7 -
subtraction of words or change of its apparent grammatical sense.
As observed earlier, the language of clause (d) is quite clear but if
any authority is required, one may usefully refer to the judgments

of this court in Liverpool & LoBignattré Neét+erified. M.V.
Sea Success I and Popat and K@lﬁﬁﬁﬁy@@ﬂéﬁgy indieh Rapkapf

Meena |
India StaffAssn Date: 2025.06.0‘ :24:12 IST
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17. TR R S SRTER! §R1GAAR Kasthuri and others
Vs. Baskaran and another 3 1@ 22.082008 @) R 113 Fofer
fufeet wfshaT WRAT-1008 & amRw-7 Nun-—11 & @ vuae-d) @
ged R SR AT (Bamed by Law) @ e ¥ g ufoufed
fpar R | Rd urife Y a1 g g yeR 2

“19. It 1s settled law as held by various Courts that where on
tiw face of the plaint, a suit appears to be barred by any law, the
Court shall dismiss the suit. But where it does not so appear, but
requires further consideration or, in other words, if there be any
doubt or if the Court is not sure and certain that the suit is barred
by some law, the Court cannot reject the plaint under Clause (d) of
Order 7 Rule 11 of C.P.C.

“20. In this context, it would be relevant to quote the
observation made by the Bombay High Court in A.ILR.1999
Bombay 161 (supra), with which I entirely agree. The observation
is as follows:

"It is settled law that the plaint can be rejected as disclosing
no cause of action if the Court finds that it is plain and obvious that
the case put forward is unarguable. The phrase "does not disclose a
cause of action” has to be very narrowly co ued. Rejection of the

plaint at the threshold entails very serious consequences for the i m

plaintiff. This power has, therefore, to be used in exceptional ﬂ; .ﬁ
circumstances. The Court has to be absolutely sure that on a
meaningful reading of the plaint it does not make out any case. The
plaint can only be rejected where it does not disclose a cause of
action or where the suit appears from the statements made in the
plaint to be barred by any prtgigiﬂtaﬂﬁ ﬁge&%‘#%}iilﬁ é:aercising
the power of rejecting the plaBlltg |%}§ﬁycs?8?1 $DI

caution. This power ought tyl@enased only y

~ Date: 2025.06.0:
absolutely sure that the plainti€deenhnSeffat

with utmost

sh Kumar,
the Court 13

fpuable Gase at

all. The exercise of this power though arising in civil procedure,
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can be said to belong to the realm of criminal jurisprudence and
any benefit of the doubt must go to the plaintiff, whose plaint is to
pe branded as an abuse of the process of the Court. This
jurisdiction ought to be very sparingly exercised and only in very
exceptional cases. The exercise of this power would not be justified
merely because the story told in the pleadings was highly

improbable or which may be difficult to believe

18, WA SedaaW ORITerd g1 Rifdel ardier 4766 /2001 I
Ramesh B. Desai and Others Vs. Bipin Vadilal Mehta and Others,
fe=id 11.07.2006 & I T Fofy F Rifeer wferar dfgar—1008 @
w7 11 & SUew-$ & Ted fafr g1 afSia (Barred by
law) & g § g yffed fmar §1 e wife IR7 @1
IET 9 UBR &

“The plaint without addition or subtraction must show that it

is barred by any law to attract application of Order 7 Rule 11 CPC.
The principle is, therefore, well settled that in order to examine
whether the plaint is barred by any law, as contemplated by sub-
rule (d) of Order VII Rule 11 CPC, the averments made in the

plaint alone have to be seen and they have to be assumed to be

correct. It is not permissible to look into the pleas raised in the

written statement or to any piece of evidence.

19. AFAT AT ST AT §RT S9dM Chandra Vs. Reddappa
Reddy # fid 10062011 &1 A M Fofa # fufawr wfkar
<1908 @ WMAY—7 FrEA—11 & SUEE—& @ dEd AR gw
afia (Barred by Law) 3 ddy # g ufaufed fear 81 s

AT T BT SE ¥ TP fhature Not Verified

“When a part of the rellef sou ht for \
P SIQH@U‘E\JDI

nt is within

. sh Kumar
time and even if another part n‘a ief sought/ the plaint is
025.06.0

barred by limitation, a plaint g@ggg{j eJE|EAH :%%%.ZASJaint
cannot be rejected in part is a well settled pfOposition of law

\Q/ 14
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Therefore, the trial court is right in rejecting the application.
purther. it has to be pointed out that it is also well settled that the
question of limitation is a mixed question of law and fact and
(herefore that has to be decided only on the basis of the evidence
qdduced in the trial and therefore the trial court is right in rejecting

the application.

00, WMMIU I=ad e gR1 Rufder andier 2517 /2007 ST
Hardesh Ores Pvt. Ltd vs M/S. Hede And Company # faeid 15.05.
2007 B A M Fofa ¥ R ufpar wfkar—1008 & Sea—7
frm—11 @ SUTH-S & ded RN gRT afida (Barred by Law) @
wdu ¥ g ufia fear ¥ 1 s wifie IR o1 SExT §9
THR B

“21. The language of Order VII Rule 11 CPC is qLiite clear
and unambiguous. The plaint can be rejected on the ground of
limitation only where the suit appears from the statement in the
plaint to be barred by any law. Mr. Nariman did not dispute that
"law" within the meaning of clause (d) of Order VII Rule 11 must
include the law of limitation as well. It is well settled that whether
a plaint discloses a cause of action is essentially a question of fact,
but whether it does or does not must be found out from reading the
plaint itself. For the said purpose the averments made in the plaint

in their entirety must be held to be correct. The test is whether the

averments made in the pléint if taken to be correct in their entirety
a decree would be passed. The averments made in the plaint as a
whole have to be seen to find out whether clause (d) of Rule 11 of
Order VII is applicable. It is not permissible to cull out a sentence
or a passage and to read it out%{gm{t@xbletv itfie dithough
it is the substance and not m&'lgbtaﬂww bi

. Meena . i
into, the pleading has to be cataieRozss1bat vifhau peldition

or subtraction of words or 5%%%%”6?%%&@9“ grammatical

awwk/ﬁ/h#ﬂ'a 15
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cense. AS observed earlier, the language of clause (d) is quite clear
‘bm if any authority is required. one may usefully refer to the
judgments of this court in Liverpool & Tondon S.P. & 1
-,,\g,:m:”-,tign 11d. Vs. M.V. Sea Success | and another : (2004) 9
gC(C 512 and Popal and Kotecha Property Vs. State Bank of India

QuufT Agsociation (2005) 7 SCC 510.

o ar wuoad RYEE 9 R $ R W)U gaferar &
e ATSTGN W, 900 @ 910 @ 2—00 e YA T IAHIGT TI
weerre auE geer @ ufaferd fRATE 19.06.2002 a1 fafire

fRai-1008 & MeW—7 AIH-11 (@)Eﬁﬂgﬂaﬁmﬁiﬁmﬁzﬁr
Wﬁﬁaﬁ%ﬁﬂwwaﬁammtﬁﬁmm%l

I
fefarer wiwan ifeaT—1008 & Jmew—7 faH—11 (&) @ <
mxaﬁgmu@amhrqaﬁmvﬁmwmﬁ’raﬂmm
o 21

Signatu;ré“-'{gﬁl

Digitally signéd‘gy;b'
Meena J
Date: 2025.06.0 :24:12 IST
Reason: SelfAtt@d
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