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11. Rejection of plaint.- The plaint shall be rejected in the
following cases:— (a) where it does not disclose a cause of action;
(b) where the relief claimed is undervalucd, and the plaintiff, on
heing required by the court to correct the valuation within a time to
be fixed by the court, fails to do so; (¢} where the relief claimed is
properly valued, but the plaint is written upon paper insufficiently
stamped, and the plaintiff, on being required by the court to supply
the requisite stamp paper within a time to be fixed by the Court,
fails to do so: (d) where the suit appears from the statemenl in the
plaint to be barred by any law; (€) where it is not filed in duplicate;
(f) where the plaintiff fails comply with the provision of Rule 9.

Provided that the time fixed by the court for the correction
of the valuation or supplying of the requisite stamp papers shall not
be extended unless the court, for reasons to be recorded, is satisfied
that the plaintiff was prevented by any cause of an exceptional
nature from correcting the valuation or supplying the requisite
stamp papers, as the case may %Igﬂ%tnu er, W ”E}? (t:Le cort

and that refusal to extend sl.mhﬁgggg)ﬁﬁ-[ﬂ Slﬁjﬁﬁrﬂ%rm
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“Tlye underlyving ohject of Order VI Rule 11 (a) i that if in
4 snit, e enuse of action is disclosed, or the suil is harred by
limitation wnder Wale 11 (). the Courl would not permit the
plaintifl 10 unnecessarily protraet the proceedings in the suil. In
cich o case, it would be necessary to pul an end to the sham

litigation so that forther judicial time is nol wasted™.
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“The whole purpose of confernment of such powers is to
ensure that a litigation which is meaningless and bound to prove
abortive should not be permitted o oceupy the time of the court
and excreise the mind of the respondent. The sword of Damocle
need not be kept hanging over his head unnecessarily without point
or purpose. Lven in an ordinary Civil litigation the Court readily
exercises the power to reject a plaint if it does not disclose any
cause of action. Or the pawer to direct the concemed party to strike
oul unnecessary, scandalous, glivulnu:q or vexatious ng(tjs of the

‘Signature (i
pleadings, Or  such pleadings” which

embarrassment or delay the ﬂrggﬁ!g}/l W
otherwise an abuse of the pmmﬁ[%gg%(ﬁ}.%sm
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I :.,'|r'iL_|_- RLIL T |1.;l|1'| nl' I|'|_|_' plr,-;"hn!'_ u,|'|||||| l'l_"}\l'l“ if the termination
of the case arsing in the context of the said pleading, The Courts in
exercise of the powers ander the Code of Civil Procedure can also
freal any poind poing the oot of the malter such as one
pertaining o urisdicinn or mantamnhility as a preliminary pomnt
and can dismiss o suit without proceeding to record evidence and
hear elaborate arguments in the context of such evidence, il the
Court is satisfied that the action would terminate in view of the

merits of the preliminary point of ebjection™.

15, wrFE wewaw ey g e anfie 448 /2004 SEE
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ar¥e—7 Frm-11 % ocied (Object) & wu W gera SR
fia 2 | Foyes wrEfe IR & 9T 59 UEH &

“The real object of Order V11 Rule 11 of the Code is o keep
out of courts irresponsible law suits. Therefore, the Order X of the
Code is a tool in the hands of the Courts by resorting to which and
by searching examination of the party in case the Court is prnma
facie of the view that the suit is an abuse of the process of the court
i the sense that it is & bogus and irresponsible litigation, the
jurisdiction under Order VII Rule 11 of the Code can be

exercised”.
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be rejected where the litigation was utterly vexatious and abuse of
process of Court ; if any one of the conditions mentioned under the
ule were found to exist, thus saving the defendants onerous and
hazardous task of contesting a non-maintainable suit during the
course of protracted litigation and where the suit was instituted
without proper authority. Thus, the provision of Order 7 Rule 11
CPC being procedural is designed and aimed to prevent vexatious
and frivolous litigation. The plaint is liable to be rejected on the
sround of limitation only where the suit appears from the
:tmemcnu:. in the plaint to be barred by any law and the law within
the meaning of clause (d) of Order 7 Rule 11 CPC, shall inchude

law of limitation as well™
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“The remedy under Order VIE Rule 11 15 an independent and

' e e L mpowered 1o summarily
special remedy, wheremn the Court 15 emy

dismiss a suit at the threshold, without proceeding 1o record

ovidence, and conducting 2 trigl. on the basis of the evidence
& : =y

adduced. if it is satisfied that the action should be terminated on o o
.F
- of the grounds contained m this provision » . i
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Rule 11 of Onder VI loys oo on independem remedy
ande available o ihe delendant fo challenge the matntamahility of
e snit disell, arrespective of his right to contest the same on
merite, Thae law penfervsilily alives el Cosrale "'||||.||l.! il iy st when
the obpections con be raised, and also does not sy n express [erms
about the Tiling ol a written statement. Instead, the word "shall’ 15
used elearly implying therehy that it casts a duty on the Court to
perform its obligntions in rejecting the plian when the same 15 hil
by any of the infirmitics provided in the Tour clauses of Rule 11,
even without intervention of the defendant. In any event, rejection

of the plaint under Rule 11 does not preclude the plaintiffs from

presenting a (resh plaint in teems of Rule 137

v,  HEHETG Semmw ey g e ander s510 /2019 ST
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awg wew TR @ wEfd (Nature of Power) ® WY W g
e fer 2| fres oRife G0 @ 9E0 59 WeR B
“The provision of Order VII Rule 11 15 mandatory in nature.
It states that the plaint “shall” be rejected if any of the grounds
specified in clause (a) to (¢) are made out. If the Court finds that
the plaint does not disclose a cause of action, or that the suit is

barred by any law, the Court has no option, but to reject the plaint™.
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“f s akin tut the power available o Hiph Count ander
cection 482 ol the Code of Criminal Procedure in quashing

criminal proceeding,

Role of the Court/Judge
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-7 fram—11 & wen R/ i @ qfiar (Role of
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“The learned Munsif must remember that if on a
meaningfulnot formal-reading of the plaint it is manifestly
vexatious, and meritless, in the sense of not disclosing a clear right
to sue, be should exercise his power under Or. VII 1. 1 1 CP.C.
taking care to sec that the ground mentioned therein is fulfilled.
And, if clever, drafting has created the illusion of a cause aof action,
pip it in the bud at the first hearing by examining the party
searchingly under Order X C.P.C. An activist Judge is the answer
to irresponsible law suits. The trial court should insist imperatively

on examining the party at the first bearing so that bogus litigation

can be shot down at the earlicst stage. The Penal Code (Ch. XI) is |

also resourceful enough to meet such men, and must be triggered
against them. In this case, t@igwgml(éu [
what George Bernard Shﬂubié?{gﬁ.{/kgidg &

Mahatma Gandhi “[t is dangefS Mo 100 800 % )\
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“Ihe frigl Court must remember that if on a meaningful and
ot Tormal reading of the plaint it is manilestly vexatious and
meritless in the sense of not disclosing a clear right (o suc, it should
exercise the power under Order VI Rule 11 of the Code taking
care 1o see that the ground mentioned therein is fulfilled. If clever
drafting has created the illusion of a cause of action, it has to be

nipped in the bud at the first hearing by examining the party
searchingly under Order X of the Code".
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“The Courts need to be cautious in dealing with requests for
the petitions at the threshold and exercise their powers

dismissal of
of dismissal only in cases where even on a plain reading of the

petition no cause of action is disclosed”.
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Reason: SelfAtt d

-
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"Onee an application is fled under Ordes VIl Rule 11 of the
cpC, the court has to dispose of the same belore proceeding with
the trial. There 1s no point or sense in proceeding with the trial of
the case, In case the plaint (Election Petition In the present case] is
only ta be rejected at the threshold. Therefore, the defendant Is
entitled to file the application for rejection before filing his written
statement. In case, the application is rejected, the defendant is
entitled to file his written statement thereafter. But once an
application for rejection is filed, the court has to dispose of the

same before proceeding with the trial court”.

25, WAHEIG FETH §E SUOTEd BT ST Hindustan Petroleum
Corporation Ltd Ws. C.M. Hari Raj and other 3 faal® 28.01.2002 I
Frp ooty 3 fife wfwan wfda—1008 arew—7 FEA-11 &
e TET T/ % ftrEr (Role of the courtjudge) &
ﬁaﬁmﬁmﬁﬁﬁmhﬁwﬁim%ﬂvmw*ﬁ
T e

“Furthermore,

ides only limited ground for rejection of the plaint and
5 if there

Order 7 Rule 11 of Civil Procedure Code

prov [ am of

w that the court below has come Lo the conclusion a
e of action for the plaintiff to file the suit and ultimately
as rejected the petition. The guestion

the vie
1% no cAus

rejected the same as well

whether there is any cause of action or not can be ultimately

after issue of notice 10 the other side and the Court g

f’f'

decided only

cannot act as a spokesman of the defendants”.

iy R S AT G ST M, Thillikcarasi vs G s xmﬁé’

‘?.f@@“ il
STATENTE

26,
Kalavathi # fe=iid 1159201&@*1@!‘
Hfe—1908 & ALU-T ﬁuﬁlg&a@ S|gn

w1 yfi (Role of the court)IFENS B N T s 1o
3| fore TR 4 71 SEEARNIAAAestyd

5
e St |

fygr, Foen Sidres {777
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(2®)
e court cannol conducl o rowing enguiry o finel st

whether the averments made i the plant cladming how The sl

was in time, are true o filse On the othes hand, on the very basis
of the averment made in the plaint, it should be apparcnl that suit
shall be barred by limitation to bring the plaint within the ambit el
clause () of Rule 11 af Order VIT CPC, What clause (d) of Rule
11 of Order VII CPC says is that it must appear from  the

satements made in the plaint itsell that the suil is barred by Jaw™,

Fxercise of powar

b7 el v Rife wfie wdiRm—t0s @ sEw-7 FOE-1 &
T aveEl Widd @ WAl (Exercise of powar) @ WEd !
wmmmmammﬁmwmmm
=rr firfirer anfier 448 /2004 FTET Sopan Sukhdeo Sable & Ors vs
Assistant Charity Commissioner % & 23.01.2004 w1 fEa ™
frofy # fufie wiw wfea-igos & smdw—7 FAE-11 & e
SueE SRR @7 suAnT (Exercise of pawar) F Hag H g
mﬁﬂﬁﬁlﬁﬂﬁﬁmﬁﬁﬂ‘ﬂﬁrwgw%ﬂ
sRule 11 of Order VII lays down an independent remedy
made available to the defendant to challenge the maintainability of
the suit itself, irrespective of his right to contest the same on
merits. The law ostensibly does not contemplate at any stage when

the objections can be raised, and also does not say in express terms

about the filing of a written statement. Instead, the word 'shall' 1s

used clearly implying thereby that it casts a duty on the Court ™,
perform its obligations in rejecting the plaint when the same is hit ‘\-?;

by any of the infirmities provided in the four clauses of Rule 11,

even without intervention of USigHatoTe-

of the plaint under Rule 11 daes. nogt prec i
P wy dBlglta yglgn %‘ﬁ ’umf.':.erl:'I1
presenting a fresh plaint in ters
g&e@ﬂ 2025 02 0 :31:22 IST

Ll;IReason SelfAtt@d
AR
TR ST 16

Frapm, Foren iyl 1e]
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=h eI METE TR VR T AT Mani Alias Madgamian
ve P Ramaknshnan 7 A0 301 2000 ar [ea o [k o [fe
afe giftan—1oon & adn-7 FET-1 bt torersr R 6
'-.i-.'i'll.'ll‘lll (Exprcise of powart @ AR N gl ulermbfda Fear &8
Pt 91 o ST S WEE R

“The poswer ander Article 227 of the Comstitution of lodia is
extraordingry diseretionary power which can be exercised 1o sinke
off the proceedings, which is frivolous, vexatious and fraudulent ai
the initial stage itself, The power Lo strike ofl the plaint can be
exercised even if the defendant did not file an application to reject
the plaint under Order VII Rule 11 CINC The scope ol power
under Ariicle 227 of the Constitution of India is Lo prevenl waste of
time of Court as well as Lo prevent hardship and harassment to the

other side™.

Material to be considered

o0, 3 weR Rule whar AR08 @ AEE-T fram—11
gEq AT e @ afweEl # 98 (Material to be considered) @
weg % wfiE gerl SERW TE WEAS B A S
raTern R fhfge anfier o519/2019  Sd Dahiben vs
Arvindbhai Kalyanji Bhanusali % fE= 09.07.2020 = By ™ fAig
5 Tafie whpar ERe—1008 & amv—7 frM-11 ® aEd 9 T4
& sfrmest % To9 (Material to be considered) T HaH i gEr
chrfea Ry & | ferads wrfis @97 @0 980 9 HON £

At this stage, the pleas taken by the defendant in the ﬁﬁ

wrilten statement and application for rejection of the plaint on the r'r

merits, would be irrelevant, and cannot be adverted to, or taken into l- e

consideration, The test for “%ﬂ%ﬂ&‘é H?.re(ardcr VI \\

Rule 11 is that if the averments made in A
Digitally sign€toy D
entirety, in conjunction with tMegmaiments relj
Date: 2025.02.08.7:
same result in a decree being [Reason: SelfAtt@d

s s

firgran, Foen wiimas (77%te)

\‘l A

17

|
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in mretfin el S SN [ SR Ganjey Kauahish va

D.C Kaushish And Others 1 fasria oo a1 &0 wn e

Fafra ulden adfon-o0a & w167 rm- 11 W IR ane Tl A

sifirresdl @ uas (Matenal to be considerad) @ Aanr il
afofer (e &) Bivoeds sl Qan a v g4 U B
swhile deciding the application under Cwder VT, Role 11 ol

e Code of Civil Procedure the Court con Foske tey the descumenrs

referred 1o in the plaim™,

31 AT MR e IR g 39 S Gunasaalan Ye C
Valarmath 3 Fasia 1noezoos @ [ wir Fdr i fafas aide
dfRa—1s0e @ WRT—7 P11 @ g g ge 6 abiEeEl
Ta (Material to be considered) @ ¥ 1 grer wferfen fm &
foroes reifites 9T @7 GERY §0 T B

“It is to be noted that when this courl is called upon Lo
exercise jurisdiction to reject the plaint under Order 7 Rule 11 of
CPC, the averments made in the plaint and the documents filed
along with the plaint, which form part thercol alone will be taken
into consideration and this court cannot consider the defence, pleas
or materials submitted by the defendant for the purpose of rejecting
the plaint. In other words, what can be a defence to the plaintiff
cannot be taken into consideration [or deciding as to whether the

plaint should be rejected or not under Order 7 Rule 11 of CPC™,

a0 W wwEan e g e andle zo038 /2008 SEEE e

. 27 o
Kamala & Ors vs K.T. Eshwara Sa & Ors f &A@ 20042008 W1 28 & ¢ 7%
T i 4 fafte wivar wfgar—iecs & sRw-7 -1 & '..-_::::
aed A TF T AWEYE] & 9 (Material to be considerad) & ! *F”

v # g sfaufEe B SigRatureiet Verlfiedry -

HFM Bi— Digitally signé
Meena
nggle: 2025.02.09.047:31:22 IST
“Reason: SelfAtt d

RL Lol il
Freren, Fom siidin; (o)

18
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16 Owder VI Bule THEY of the Code bos  Timbed
wpplication. 1t must be shivan that the sull Is bsprrie] iviler sy D
Such o comelsion must be dimwn Trom the averments made n e
plaint DifTerent clavses in Order VIL Rule 11, o our opinion
shomalid ot e maxeed up, Whereas inonogiven case, on application for
repection of the plait may be filed on more than ine ground
soecified in variows subclanses thereol, p clear Binding to that ellect
st e arrived at. What would be relevant for invoking clavse (d)
of Order VI Rule 11 of the Ciodle is the averments made in the
plaint.  For thim purpose, there cannot be  any aeldition  oF
subtraction. Absence ol purisdiction on the part ol a courl can be
invoked at different stoges and under different provisions of the
Cade. Order VI, Rule 11 of the Code is one, Order X1V, Rule 2 is
another™,

“16. For the purpose of invoking Order VII, Rule 11(d} of
the Code, no amount of evidence can be looked into. The issues on
merit of the matter which may arise hetween the parties would nol
be within the realm of the court at that stage. All issues shall not be

the subject matter of an order under the said provision™.

Test

3. =it v fufee wfar wfgm—iees & amew-7 FEm-1 G
A5 WG A & O (Test) & Way & =i el S§0 Tel
sreifier & | W Seaas e g e anfie es1e /2019
<=1 Dahiben ve Arvindbhai Kalyanji Bhanusall # 3% 09.07.2020
& Bi o fPofg o faftw ofem wfee—moe & srdw—
Bram—1y & @89 O TH & e (Test) @ Wy 0 gET

afemifee fwar & | R il 09 @7 92 :
Slgnature erifie

“Al this stage, Lhe p]eus lalu:n I:n:,'

nea oy, D

written statement and ﬂ;ppJILMM@ 5_['1.._] clion ¢

merits, would be irrclevant, ﬂmgate 3 5é|O e

g

2sh, Kumar,
IIﬁilI]'lL on the

,- 31 Z%EJ(B.I'I Into

. 19
iTegIT
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consideration. The test for excrcising the power under Order VI
fule 11 @5 that if the averments made in the plaint are taken in
entirety, in conpumetion with the documents relied upon, would the
samee resull in o deeree being passed. Whether a plaint discloses a
cause of action or nol is cssentinlly a question of lact. But whether
it does or does nol must be found out from reading the plaint itsell.
For the said purpose, the averments made in the plaint in their
entirety must be held to be correct. The lest is as to whether if the
averments made in the plaint are taken to be correct in their
entirely, a decree would be passed.” In Hardesh Ores (P.) Ltd. v.
Hede & Co.5 the Court further held that it is not permissible to cull
out a sentence or a passage, and to read it in isolation. It is the
substance, and not merely the form, which has to be looked into.

The plaint has to be construed as it stands, without addition or

subtraction of words".

34, T WErY @ed Oied g 994 Balasubramaniam
Guhan vs T. Hemapriya 3 o=@ 25022008 &1 f2d 13 fofa %
ffre whma wiea-1908 @ w7 fEA-11 @ @80 9% 13 &
afiemr (Test) & wag # gera kel fer @) Res o
7 T WG T EN d-

“[n the absence of the conditions mentioned in Rule 11 of
Order VII CPC or any other valid grounds, the application filed
unider this Rule is liable to be dismissed™.

Stage

a5, Tl wer fafie ofn wfto—isos © w7 Fm-1 @
s By T mage}zﬁmﬁﬂuﬁmmmm

Reason SeIfAtt d
-~ o 20
G"Tﬁ:?- ---WJ'.:
ﬁ"'*’T‘ Rt 3T (1T}
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giitei-7 w1 @ aequmn @i wem (Stage) G L R
afvnfes fvm & Pradt ursdftae Qo @ st 3 6897 WER 4

A perusal of Cder V1 ke 11 O 0 maker it clenr that
e relevam facts which need to be looked into for deciding an
pplication hereunder are the averments in the plaint. The trial
eotrt cam oscreise the power under Ovder VI Rule 11 CRC, ot
any staee of the suit-hefore registering the plaint or after IAing
commons to the defendant at any time before the conclusion of the
il For the purpases of deciding an application under clauzses (a)
and (d} of Rule 11 of Order VI CPC the avenments in the plaint
are permane; the pleas taken by the defendant in the written
statement would be wholly irrelevant at that stage, therelore, @
Jirection 1o file the written statement without deciding the
application under Order VII Rule 11 C.P.C, cannol but he

procedural irregularity touching the exercise of jurisdiction by the

trial count™.

se =S W= suTEeE B falE andie 4482004 SET

Sopan Sukhdeo Sable & Ors vs Assistant Charity Commissianer A
Freim pa01, 2004 T fa WA Pty ¥ fafe sfikar wfed-1o8

& A7 ﬁmﬂ-na‘imﬂnﬁmi@*m{atage]zhm‘zrﬁ
mmﬁmﬁlwwﬁﬁﬁﬂﬁwaﬂw

£

spule 11 of Order VI lays down an independent remedy - 0 -
P e T

made available to the defendant to challenge the maintainability of iy 3'—3&
the suit itself, irrespective of his right to contest the same on
merits. The law ostensibly does not contemplate at any stage when
the phjections can be raised, and also does not say in express tenms
. . Slgrlglaiiu[e \ot \ I‘Iflead, -
ahout the filing of a wrilten statement. [nsty word 'shall’ is

R —— igitally:siane

used clearly implying mm”*’@f@é‘ﬁa

urm its oblieations in rejeRie1RO25:02.
peisonm) 16, oA “ Rzié%on:%glfAt

15',/'- 21

i
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T,
by any of the infiemitics provided in the Tour elanses of Rule 1,
even without intervention of the defendant, Ty any evenl, rejeetion
of the plamt under Rule 11 does not prechude the plamtills from

pn;r:n:nliu!_* a Tresh ploint i lerms of Rule 137

a7 e svee Snerea g Rl aier ssie /2002 ST
Saleem Bhal And Ors vs State OF Maharashira And Ors i fasre 17
22002 1330w Fwln 0 o Rifaer ulden w1008 & anEw—7
Frm—11 @ e aFqualn 89 @90 (Stage) o ¥ f g
wfaafaa R @) R awife v @ aee g3 g d-

“A perusal of Order VI Rule 11 C.P.C. makes it clear thal the
relevant facts which need to be looked into lor deciding an
application thereunder are the averments in the plaint. The (rial
courl can exercise the power under Order VII Rule 11 C.P.C. at
any stage of the suil-before registering the plaint or after issuing
summons 1o the defendant at any time before the conclusion of the

trial. For the purposes of deciding an application under clauscs {a)
and (d) of Rule 11 of Order VIl C.P.C. the avermenis in the plaint
are permane; the pleas taken by the defendant in the written
statement would be wholly irrelevant at that stage, therefore, a
direction to file the written statement without deciding the

application under Order VII Rule 11 C.P.C. cannot but be
procedural irregularity touching the exercise of jurisdiction by the ,--""'T]E'_I'E?HH
(G

trial court™.

I.I.-:‘I-_II l| 1I,
38, WA geaad ey g [ifEE A 4626 /2007 SEE l'h_T g K
nam Prakash Gupta vs Rajiv Kumar Gupta & Ors  faif® patoz2007 7 1

ﬁﬁﬂwmﬁ%ﬁanﬁmm1sw$m?

22
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cidenee wind el plamtilT was on warriresal, thiErealler el
il the teial | LI Lk e Uledder W11 Bulie 11 v
- | pln I ' Periiment B menian ilui
the plaimti et 1o thae
5 1l ¢ Tl i arree] By lmiatim
ihrompph 1 wtire plalit Gy erimenid, we are nl
i (ke treal Uomirt Tk pompntied an ertor (0orejecting tle
i the Belated simge that tesy wrtbiout wlvierlinge i il

viieh are avarlable i the plain Ihe High € onirt hins nlsi

----- o ik same error i alTarmviig the order of the trial Court

How to read and examine the plaint

gif) ware Fhia ufvm i wos @ arde-7 Fae-1 @
E e wE @ wod i wdam (How to read and examing the plaint)

au 4 =nfaw gl dwen wg areEite ) e ST
g [fda afid es19,/2019 S Dahiben ws
Arendbhal Kalyanji Bhanusali i fo=id oa.07.2020 w1 23 13 [
 fufas ofvm wR@-1008 & SEv-7 Fev-n @ 918 95 @
goe Td UdET (How to read and examine the praini.]I % Hag |
cer wfowted fem 8) Ras oeifrs S @ 9w 59 0aR

Eo=

“If on a meaningful reading of the plaint, it is found that the fﬁﬁ“}?

suit is manifestly vexatious and without any merit, and does not ‘4

1’ D
disclose a right to sue, the court would be justified in exercising thel Ay B
power under Order VII Rule 11 CPC. 12.9 The power under Order fl-‘- i i;
|=ﬁ'| 'I-

VII Rule 11 CPC may be exercised by the Court at any stage of the Bt
sult, either before registering the plaint, or after issuing summons
W the defendant, or before coSiignatureliNot Verified! by this
Count in the judgment of Sﬂlu%i{gwgfg verrhy DindbrKelhE: A

three-Judge Bench of this CYFENR State b offish . Gurdev
Singh, 13 held that the Count mRE2SQhiRE %Pfffﬁ and determine

l‘{//f 2

JqevE yfterh
Mg, foreh Wrnbvmg (1ara,)
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when the right 1o sue Tiest acered to the plaintil], and whether on
the pssuried  Taets, the plont s woithiey time, The words Prighl 1o
e means the right to seek reliel by means ol legal procecdings

[he vight (e sue overies enly when the canse of action arises, The
anit must be instituted when the right asserted in the suil i
infrnged, o when there is a0 elear and unequivocal threal to
infrange such right by the delemndant agamst whom the suil 15

stituted ™.

40 AT e smaena g e arfier 448 /2004 SR
Sopan Sukhdeo Sable & Ors vs Assistanl Charily Commissioner 7
i 2301, 2004 W Fd M Pvfy 4 e wfen wiRo—1o08
& amse—7 Pam—11 @ oEd 9% U9 & 799 U9 798 (How to
read and examine the plaint) & wag ¥ e wfwide fEa €
forers wreifite 97 T SETT 39 UER &

“There cannot be any cnmpartmenm]imlinn, dissection,
segregation and inversions of the language of various paragraphs in
the plaint. If such a course is adopted it would run counter to the
cardinal canon of interpretation according to which a pleading has
to be read as a whole to ascertain its true import, It iz not
permissible to cull out a sentence or A passage and to read it out of
the context in isolation. Although it is the substance and not merely
the form that has to be looked into, the pleading has to be <&
construed as it stands without addition or subtraction or words or

change of its apparent grammatical sense. The intention of the

party concemed is to be gathered primarily from the tenor and
terms of his pleadings taken as a whole. At the same time it should

be borne in mind that no pedantic approach should be adopted to
defeat justice on hair- splining%@ﬂ%ﬂf@s rified

Digitally sign sh Kumar
1. WEEE AEE 9 NBT T e
q e A0S 05 oaaff 31 FY 4R v

Mrs. Mary Saroja ¥ i 15.8%5@133%6!%&@% ¥ fafda

24
fivgren, foren sicawag{ 7o)
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e -;I!|'|I| jong o w7 ey N aRe aig i e

vt T (How 10 read and examins s plaint) @ IEEl 1 SR

st & B wafon o om SgTT g aa #

iismlicet 1

Aiboueh i1 s the substanee pd il ierely the Torm that
s o e Tooked b, The pleading hins to be cin broed] s it stanads
Cithout addition or subtraction of words or change of its apparen
grammatical sense | e intention ol the poarty cemeerned 12 1o be
pathered primarily from the tenm aned terms of his pleadings taken
4o whole. Al the same time, it should be hame in prnined thial nee

pedantic approach should be idopted G defent justice on hirir

sphitting technicalities™

How to excreise the power

sz el wa Rfae R wlRor-1g08 @ Amew-7 Fram—11 @
e wae Wik @ arwAnT (How to exercise the power) @ e A
mmmmwmmﬁmalmmw
77 @9a Roop Lal Sathi vs Nachhattar Singh # feiw 02.11.1982
= By oy Profn § fafe i Rem-1908 & WET-T
-1 ® TEd WET Wi @ orwa (How to exercise the
m:}ﬁﬁuﬁmuﬁmﬁﬁmhfﬁmﬁmﬁﬁmﬁww

T g TN B oo
“Oinly a part of the claim cannot be rejected and if no cause of & ':‘_i::_
3 A e

action is disclosed, the plaint as a whole must be rejected”. !

e WETH T TaTed BN S S, Gunaseelan vs C.
Valarmath % fEeiiE 18002000 @ Rl T faota 3 fyfaw ufesm
Afem—1ons @ ART—7 FEH-11 @ 8T HEW Erﬁ-'lﬂ & AT
(How to exercise the power) Bigmattirg=Not Ve
Forer wreifires T @1 TETYT Dyt Signe

Meena
“The power under Ordatelates b2baafls smakembout
Re S
rejection of plaint in four L]HUH%?RQLH?%E@P!)H{: being non

kv. 25
syrigus gt

fiard!, e sepas! 070

43.
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L g
disclosure of ¢ause of action and the list one 15 ol o bar on sl
analer any provision of T, The other two proonds on which the
prlnt could be rejected relate o valuation aml non payment ol
court fee, which are nol mattors concerned with the present case
e disputed  gquestions cannot b decided ot the hime ol
considering an applieation Giled under Order 7 Rule 1D of CPC, For
an order under Order 7 Rule 11 of CPC, iy the pluint alonc which
has 1o be considered and i the plaint makes out a case indicaling a
cause of action, then Talsity of the elaim would be a matter to be
determined at the time of trial and i at all the suil is found to be
vexatious or based on false assertion, then the plaintifl would be
lishle for compensatory cost under Section 35A of CPC. The
intention of the parly concemed is to be gathered primarily from
the tenor and terms of pleadings taken as a whole, At the same
time, it should be borne in mind that no pedantic approach should

be adopted to defeat justice on hair splitting technicalities™

44, HITI WETH 9= FUEIEY §W 999M Astral Cables Limited
vs The National Small Industries # f&ii® 11.03.2011 = &g T3
Py & fafie ufFm wika—s0e & sy~ fam-11 & =9
werd Wi & WAWANT (How to exercise the power) @ WEE 3
MMWEIWWWWWWW
o

“It has been held that while considering the rejection of plaint
under O 7 Rule 11 CPC, the strength or weakness of the plaintiff's

case is not 1o be seen and what is required to be disclosed by the

plaintiff is clear right to sue™,

R Sakrapani ¥ 1% 26042015k ARFsTTH

w1008 & ATRT-T P SO Tt
Reason: SelfAttestgd

HEIEQ{&’M~ 26

gy, o im {T1.)
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ey
i,

(How to exercise the power) @ Fider H grers wfermfEm fvar &1
P WIS GRT T dE g6 uaR -

“It is to be noted that under Order VI Rule 11 ol CPC there
iq o regquirement of inclusion of couse ol action, Ordinarily, a court
of law is to presume that every allegation i the plaint is true, As a
matter of fact, when the plaint raises arguable points which
requires deeper deliberation and serutiny, the same cannol be
rejected in the eye of law. Also, that, a plaint cannot be rejected
under Order VII Rule 11 of CPC, where the suit is required 1o be
heard on merits after taking evidence in a given case. However, if
the averments made in the plaint and the documents relied upon
establish a cause of action, then the plaint should not be merely
rejected based on the reason that the averments are not enough to
prove the facts mentioned therein. Moreover, a court of law can

examine the partics to clear the pleadings”.

46, WA WETH 9T TORmEd EWT SEr Mani Aliss Nagamani
vs P. Ramakrishnan & (% 31012018 & 33 73 forg LREIER
uften wiew-1008 F SRY-7 FEA-11 F TEd Tew Wl @
SWETT (How to exercise the power) % ey # geT wierfe
fasmn & | forwes wrifivs U1 @1 9o g9 wow &

“The power under Article 227 of the Constitution of India is
extraordinary discretionary power which can be exercised to strike
off the pmuﬂtdingﬁ, which is frivolous, vexatious and fraudulent at
the initial stage itself. The power to strike off the plaint can be
exercised even if the defendant did not file an application to reject /.
the plaint under Order VII Rule 11 CP.C. The scope of power
under Article 227 of the Constitution of India is to prevent waste of

time of Court as well as to pre@ﬁgm{ﬁ ified 1o the

other side”, Digitally sign sh Kumar
ena
+2025.02.0 :31:22 IST
%ﬁelfAtt@d

Ry, A widl] (TF1) 27
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47 HIEEI HETH O SUTARET E @9dE K L R Nirangan vs L
Lesiakrishnan # F2i® 12042018 @ R 7 foig 3 fafw
ofrI HiEE-1908 F ¥ET-7 Fige-v & WE0 WEw wh &

SFETTT (How to exerciss the power) & oFay § g aRmnen
frm 2| Ford wTEiTE 9 @ SET 59 U 8-

“The 15t respondent has paid proper court fee for the relief
sought for when he origmally filed the suit. Plaint cannol be
rejected in partly. Either it must be rejected in entirety OF
application for rejection of plaint must be dismissed. In the present
case, the petitioners are seeking rejection of plamt for monpayment

of court fee for the relief included by amendment. For such non

payment the plamt cannol be rejected m entiret 5

A8 o ETE e STnTeE §E ATERE Sunnath Jamath
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the proceedings o strihe out or amend am malter moany pleading
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{1 {19 MUY alE ek gy M Ak Vi & Wiz wea o

e wdt e @ By sy e g e e i sl

wiedt Ul o @ B o e R 2e002019
gt wlg ) A e, G @A 8 e i e @
fate =marerr Wamm A o @ B & oo ulaad & 0 W
Fuers Rilder =maran & o offfa 89 9O on wekar v s 7
Fram o1 iR wilRar @9 avy @ wafs silfveees aell wrower
g well @ we oy awuwa gy Rl @ Rears fifae
anarera Rz 4 gmn got s owE @A el @ da el
WHTEEE Bl Wi 8 3 A g1 ammedbrer &1 srd geeel e
femrer 12062020 faftaa & o &1 arg o= =noe @ A
@ wraeEl & it &) 3w W 4 g g v wiae g
i fazemer e @ amTsas # |

51, WEfT gTr A waelE # T e gEi dges g T
2019(1)RARE 268 # HEAG voy Avsd A afaFie R
fiF *Code of Civil Procedure, 1908-order 7, Rule 11-Suit for permaneant

injuction on the basis of long possession-Application filed to reject the
sult diemissed-Contention that the plaintiff is not a khatedar tenant
therefore suit is barred by the law-Only tenant is entitled to file the suit
for for perpectual injunction-Held, Order set aside and the suit is
rejecied being barred by law”.

71 vrr well grr e welR # tw e g twe
T T 2021 (19RAE s00 MG IO wese A -

ufafaifm famm & fiF "Code of Civil Procedure, 1908-order 7, Rule
11-Agplication to rejact the plaint-FPLae
Mon-petitioner Mo, 1 'BL" sold Digitaity isigndtitey:

jear 1953 Petitioners were Implyageo0 50m0s e 19P7 and
the suit was filed in the year 19&%&%@[&%@& the plaintiff ‘BL'
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pr pflered v Ie gy Ciesard- P miidille sedicided (he apls dand

i Tavoige aff D porspior el Bl ahin anied the property

T fnn] Mo il Sl Tleid o 105 12 2014 fop eneieall ndicae @

@ deadin ardd declam Begal vold a0 aftachivm. Sl s

r

Barred - Exocwntion of (he oaple dond was in ths Bresgliocoge oF e

plamhifts from e very beginning-Na sxplanalian that whiy (he plaintirs
remanded silenl for & Y oyear | Be 173,02 00000 was net pad
Limitaton of 3 years for cancetiation of the sale dasd- Delitmrataly el
of sale deed daled 2.7 2000 nol mentioned in the plaint-Agpelians
have tred to meslead Meld, No menlt in the appeal and dismissed wth

cost of RE one lakh

52 ol g oarst wieeds 0 e sl e STEEe G
Tt ogE 2015(1) ARAMRELTH A 474 N WEHT WA TR
amaraa A sfafwifa B @ B "Code of Civil Procedure, 1808-
Qrger 7. Rule 11-Raj Tenancy Acl, 1955-Secs. 53, 88, 83 & 128-
Application filed 1o reject the plaint dismissed by the Trial Court & arder
affirmed by the BOR-P claimed their 1/6th share in the land & sought

deciaration of the k rights for 1/6th share-Revenue Court can grant the
relief if the deed Is claimed to be void &/ or the cancellaben of sale

deed is an ancillary to the main relief-Held, No ilegality in the order o —
imp".

gl waw weli g oamA IR 6 Oy osnfEe gem L :;-
wrfee wm diET R 2014(2) AARA. 99 A 1263 § qEY . B

AW AEH AR A :srﬁTﬁ‘é;{f ﬂatfﬁlirtér i

Procedure, 1908-Order 7. Rule 11-Applicy
rejecled-RAA set aside the urde%gﬁgyn?'gﬂu I ]

plaint & nol barred by any laRaiei02m0Z00.U
Reason: SeIfAtth;ﬁTd
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statement & may fake all the objections-Hold, Mo illegality or
jurisdictional error in the order”

gl e wiell groamA el § du swfaa g
aiforerg e wREl) 20 poin(2) ane e R s 1a0e o weelm
areEa rEe At A sledfEa fem 8 B ‘Code of Givil
Procodure, 1908-Order 7, Hule 11-Application rejectad-No written
slatement filed-Suil for declaring khatedar tenant in place of 'K-Trial
Court has heid that disposal of the sull is justified after recording
evidence-No jurisdictional error in the ordar & affirmed”,

g6 WO Swign =i gl & wergs e 9
afer & B v snfiw e @ e 7 oRRuf g
e @ e o aRRefel @ @R @ gl a9 E9 E

Barred by Law
53. wredmery HeETY HER 9= SWATE §TET 99aE M. Nelson
Babu vs K.Kamalesh Babu & T¥iw 15002008 o1 fadl mr favk &
frfer ufpa wfear—ioos & amew—7 fam-11 sndw—r FAEm-1
& gus—21 © weq [ g A (Baved by Law) @ g H
g gfaafia frm #1 fied wfie W 3 9@ ¥ WER

B

=44_ Order 7 Rule 11(d) has limited application. For its
applicability, it must be shown that the present suit is barred
under law. Such a conclusion must be drawn from the
averments made in the plaint. What would be the relevant for
invoking Order 7 Rule 11(d) of CPC are the averments made
in the plaint and for that purpose, there cannot be any
addition or subtraction. For the purpose of invoking the said
pravision, no amount of evidence can be looked into”.
Signature rified
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gen AR @R Al (Barred by Law) @ i W e wlfa
Fran &1 Rrd i G a0 sa ga wmr @

“The language of Order VI Rule 11 CPC s quite clear and
unpmbiguous, The plaint e be rejected on the ground ol
limitation only where the suil appears from the stalement in the
plaint 1o be barred by any liw. Law within the mesning of clause

(d} aof Order VII Rule 11 must include the law of limitation as

well”,

55 WEAE Fegad e g fde anflen a460 /2000 ST

Popat and Kotecha Property Vs, State Bank of India Staff Association
# feerior 2008, 2005 @ A mi Fofa 4 fafae witmn wféor—1908

& ardw—7 Frog-11 @ SyEe-d @ aga QR gw gl (Barred
by Law) & wea # grern wlmies R &) fred g o1
W FEVT FH TN B

“Clause (d) of Order VII Rule 7 speaks ol suil, as appears
from the statement in the plaint to be barred by any law. Disputed
questions cannot be  decided w the time of considering an
application filed under Order VII Rule 11 CPC. Clause (d) of Rule
11 of Order VI applics in those cases only where the statement
made by the plaintifl in the plaint, without any doubt or dispute

shows that the suit is barred by any law in force™

AT ETE 9E e g1 3949F Balachandra Builders
\s. Anis and others ¥ [FTH 01.03.2017 w1 fordl @ P 9 fafaa

wfiFr wfear—1008 @ HET-T Bam—11 & 9uEE—31 & Tea (4R
gT afefa (Barred by Law) & Ay # gE nfamizea far &
Frard: yrEfie 1 T 9EY0 5 FER B

24 Yet another conten@ignatird ot Merifigd for the
applicant/original 6th defendmﬁiiéi{.gﬁytgi%n E Jejeeted on

e ground of limitation. AccqtFERY She 5o

plea of limitation is generallR@ASRE: @ﬁiiﬂaﬁﬁdaw and facts,

firzren, R0 g (7775 )
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when the suit itsell s filed beyond the period of lmitation, B3
specifically provided, the suit should be rejected under Order 7
Rule 11 (), 7 and B CPC I support ol his contention, the learmed
counsel relied on the judgment reported in (2007} 5 SCC 614
(HARDESH ORES () LTD. V. HEDE AND COMPANY), whercin
the Honthle Apex Court in parpgraph No.25 and 41 held as frollows:

*15 The language of Order 7, Rule 11, C.IC. s quite clear
and unambiguous. The plaint can be rejected on the ground of
Hmitation enly where the Suil appears from the statement in the
Plaint to be barred by any law. Mr.Moriman did not dispute tha
“lgw” within the meaning of clause (d) of Order 7, Rule 11 must
\nclude the Taw af limitation as well. 1t is well settled what whether
1 Plaint discloses a cause of action is esscntially a guestion of fact,
but whether it does or does not must be found out from reading the
Plaint itself. For the said purpose the averments made in the plaint
in their entirety must be held to be correct. The test is whether the
averments made in the Plaint, if taken to be correct in their entirety,
a decree would be passed, The averments made in the Plaint as a
whole have to be seen to find out whether elause (d) of Rule 11 of
Order 7 is applicable. It is not permissible to cull out a sentence oF
a passage and 10 read it out of the context in isolation. Although it
s the substance and not merely the form that has to be looked into,
the pleading has to be construed as it stands without addition or
cubtraction of words or change of ils apparent grammatical sense.
As ohserved earlier, the language of clause (d) is quite clear but if
any authority is required, one may usefully refer to the judgments
of this court in Liverpool & London S.P. & I Assn. Ltd. v. M.V

Gea Success | and Popat and Kotecha Property v. state Bank of ' a .; g
Signature rified e @if
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57. TN WOTRD Sl SOTHE G S Kasthur and others
vs Baskaran and another 71 [S516 22 08 2000 ) 29 wa fyolbey o
il ufilan 21908 & andv-r Pag- d@ & apeaed @
et RR grn alila (Barred by Law) @ e 9 averg sl
fen &1 Fareds il G o aaem g gany &

ST s settled Baweoas held by sarious Courts that where on
the face of the plaint, a suit appears 1o be borred by any law, the
Court shall dismiss the suit. But where it does nol so appear, hut
reguires further consideration or, in other waords, if there be any
doubt or if the Court is not sure and certain Lhal the suil is barred
by some law, the Court cannol reject the plaint under Clause (d) of
Order 7 Rule 11 of C.P.C.

“20. In this context, it would be relevant to quote the
observation made by the Bombay High Court in A.LR.1999
Bombay 161 (supra), with which | entirely agree. The observation
15 as follows:

"It 15 settled law that the plaint can be rejected as disclosing
no cause of action if the Court finds that it is plain and obvious that
the case put forward is unarguable. The phrase "does not disclose a
cause of action” has to be very narrowly co ued. Rejection of the
plaint at the threshold entails very serious consequences for the
plaintiff. This power has, therefore, 1o be used in exceptional
circumstances. The Court has to be absolutely sure that on a

meaningful reading of the plaint it does not make out any case. The o :;:“x

plaint can only be rejected where it does not disclose a cause of s ";:
action or where the suit appears from the statements made in the i b T
plaint to be barred by any provision of the law. While exercising ‘f“‘/

the power of rejecting the plainéllaﬁ gﬂﬁlﬁe J

caution. This power ought 1o be used onl
Digitally signétoy D

absolutely sure that the plaintifivieenaot have ar” _lable case at
Date: 2025.02.05./:31:22 IST

all. The exercise of this pnwcr[ﬂm@hﬂsﬁgt@dil procedure,
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can e s to belong to the realm of crinvnal jurspridence amd

are Benelit of the douts mvst gooto the plaintff, whose plamt s (o

ke branded as an abwse of the process ol the Court.  This

wisclicthon ought 1o be very spaningly exercieed amd only in ver)

excepinm il enmen, | lve exerciee al e frET W skl il b | LU -”“"'I

merely  bevanse thi= sliey ol e the ["1':I-|I|I:l'- L lhl!'lll'-

mprobable or which mav be dilficult 1o believe

ey T seEn g Pl e azee /2001 ST
Ramesh B Desal and Othets Vs Bipin Vadilal Manhta and Others,
fesiiin 1107 2006 ) RA 0 Fda & el 2fRor-1908
wre-7 Fram- 1 @ ava-3 @ e R g afctn (Barred by

Law) & waw A grern wfwfm Ben &) Graas gl T2

FETT T WO
“The plaint withowt addition or subtraction musl show that it

is harred by any law to attract application of Order 7 Rule 1] CPC.
The principle is, therefore, well settled that in order to cxamine

whether the plaint is barred by any law, as contemplated by sub-
rule (d) of Order VII Rule 11 CPC, the averments made in the

plaint alone have to be seen and they have to be assumed to be
correct. It is not permissible to look into the pleas raised in the

written statement or to any piece of cvidence.

s WA WETH g Wdied §T $99 Chandra Vs, Reddappa
Reddy # fieie 10062011 @ fodl W Fefn A Rafee i

FEa-1a08 © arw—7 Fam—1 @ swee-d @ Tew R Ew :
It (Barred by Law) % Wag A g i faar @) forrs ';%P

arfires N7 @1 GEYT $9 WA - ,j
| N iNiOt Venifigdwithin \%m

cannot be n:_;u.ir:d in part is JIR'S@ﬁOEEEEEHAﬁ@qlmn of law.
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Therefore, the trial court is right in rejeeting the application.
Further, it has to be pointed out that it is alse well settled that the
question of limitation is a mixed guestion of law and fact and
therefore that has to be decided only on the basis of the cvidence

adduced in the trial and therefore the trial court is right in rejecting

the application,

g0 AT wEEem wrrera g Rfe arder 2517 /2007 SEE
Mardesh Ores Pvt Lld vs M/S. Hede And Company ¥ fewiid 15.05.
2007 T B my frla f ffe wfkn wifd—1o08 # AT
Provi—11 @ augu—d1 & dea B g affy (Barred by Law) ©
waer ¥ e aftoifaa G &) frad oRife Ty o ST 59
UER B

“21. The language of Order VII Rule 11 CPC is quite clear
and unambiguous. The plaint can be rejected on the ground of

limitation only where the suit appears from the statement in the
plaint to be barred by any law. Mr, Nariman did not dispute that

"law" within the meaning of clause (d) of Order VII Rule 11 must
include the law of limitation as well. It is well settled that whether
a plaint discloses a cause of action is essentially a question of fact,

but whether it does or does not must be found out from reading the
plaint itself. For the said purpose the averments made in the plaint
in their entirety must be held to be correct. The test is whether the
averments made in the plaint if taken to be correct in their entirety
a decrec would be passed. The averments made in the plaint as a
whole have to be seen to find out whether clause (d) of Rule 11 of
Order VII is applicable. It is not permissible to cull out a sentence

or a passage and to read it out of the context in isolation. Although

it is the substance and not mcrﬁﬁgﬂ:@tﬂl’iﬁu Wﬁ rEHEiQ looked
into, the pleading has to be cmﬂigicallyssigls%m@: i aj

. Meena
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SCC 512 and Popat and Kotecha Property Vs, State Bank of India

SialT Assoctation : (2005) 7 SCC 510
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