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(Minor) Through on 29 January, 2019 #rer ¥ arfifenRa frar 2
f& — “18. The appellant has prayed that the gift deed dated
10 February, 2011 be declared void to the extent of the share
claimed by the appellant and that respondent Nos. 1 to 5 be
restrained from alienating the share of the appellant. The civil
court may decree the relief prayed only if it is first determined

that the appellant is entitled to khatedari rights in the suit
Property. Under the provisions of the Tenancy Act, the
jurisdiction to declare khatedari rights vests exclusively with

the revenue courts. Only after such determination may the civil
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court is greater than, or in addition to or not identical with the
relief which the revenue court would have granted. In view of
this matter, the civil court may not grant relief until the
khatedari rights of the appellant have been decreed by a
revenue court”,

*19. A claimant whose khatedari rights have been
decreed by a revenue court is however on a different footing
from a claimant whose khatedari rights are pending
adjudication by a revenue court. Where the khatedari 'rights are
yet to be decreed, a claimant must first approach the revenue
courts. The relief to declare the gift deed void and to restrain
respondents Nos. 1 to 5 from interfering with or alienating the
property vesting in a civil court may be sought for in a suit by
a claimant in whom khatedari rights have been decreed by a
revenue court”.

“22. In the present case, the High Court has proceeded
on the basis that the suit seeking a declaration of the gift deed
relating to disputed agricultural land situated in Sikar as void
and restraining Respondent Nos. 1 to 5 from transfer or sale of
the agricultural land before the civil court is squarely covered
by the bar to the jurisdiction of the civil court under the
provisions of the Tenancy Act.

The claim of the appellant to khatedari rights is pending
adjudication by a revenue court which has the exclusive
jurisdiction to adjudicate upon such a claim. The appellant has

no right to seek relief before the civil court without first
getting his khatedari rights deciSedriatuhe Nﬁwerkftﬁﬂt 23
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and order of the High Court. The appeals shall, accordingly

stand dismissed. There shall be no order as to costs”.

10. A XTSI Sd =qTaTery ERT qURM G Telfdhre
2016 # f™fenfa fear & & * 27, In light of the aforesaid
observations, the present writ petition is dismissed. However,
it is made clear that though the issue raised has to be decided
by the civil court, but only after once the khatedari rights are
determined by the revenue court. Therefore, the stay of suit
subjudice is not going to affect the rights of either of the
parties. Once the khatedari rights are determined by the
revenue court, it shall be open for the petitioners to agitate
their suit. It is further made clear that the relief with respect to
declaration of the sale deed as null and void can be granted by
the revenue court, as laid down in the aforementioned
precedent law. Stay Application No.2053/2019 also stands

dismissed accordingly.”

1. AN ISR 9% 6™ RT YHYTE 9911 SUEve
BRI FATTS T3, 201617 (Supp.) IRARST 299 F AMRAeRG
féar & f& "9. Indisputably, the question with regard to
declaration of sale deed as null and void as prayed for by the
plaintiff in the civil suit is dependent on determination of
question as to whether the plaintiff is entitled for declaration of

his khatedari right over the land in question. Suffice is to say

e

that the relief with regard to declaration of sale deed as nul]
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13. Thus, in view of the settled position of law discussed
as above, in the consideration opinion of this Court, the order
impugned passed by the Court below, rejecting the application
preferred by the petitioner is not sustainable in the eyes of law
and deserves to be set aside and the application preferred by
the petitioner under Sec. 10 CPC deserves to be allowed as
prayed for.

14. Accordingly, the writ petition is allowed. The order
impugned Dt. 6.9.03 passed by the Additional District Judge,
Ratangarh in Civil Suit No. 16/03, is set aside. The
application preferred by the petitioner under Sec. 10 CPC is
allowed. The proceedings in Civil Suit No. 16/03 pending
before the Court of Additional District (5 of 10) Judge,
Ratangarh, shall remain stayed pending disposal of the
Revenue Suit No. 57/01 preferred by the respondent-plaintiff
pending before the Sub Divisional Officer, Sujangarh. No

order as to costs."
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