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188. Injunction against wrongful ejectment—

(1) Any tenant whose right to or enjoyment of the whole or a
part of his holding is invaded or threatened to be invaded by
his landholder or any other person may bring a suit for the
grant of a perpetual injunction.

(2) The court may after making the necessary enquiry grant
a perpetual injunction in the following cases, namely-(a) if
there exist no standard for ascertaining the actual damage
caused or likely to be caused by the invasion; (b) if the
invasion is such that pecuniary compensation does not afford
adequate relief;” (c) where it is probable that pecuniary
compensation cannot be got for the invasion, (d) where the
injunction is necessary to prevent a multiplicity of
proceedings.

6. NI 188 IRATIE @ A€ B frg ad) F T B
STARE & AT YHT F ATE BB ST~ e BIT | WA T
o afifred WRER € 3R T @ B FEE SR 8 | SRl
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(43) "Tenant" shall mean the person by whom rent is, or, but

for a contract, express Of implied, would be, payable and,

except when the contrary intention appear, shall include-
(a) in the Abu area, @ permanent tenant or a protected

tenant, (b) In the Ajmer area, an ex-proprietary tenant or an
nant or a hereditary tenant or a non-occupancy

occupancy te In this Sunel area
i or a Kashtkar, (c) In this oun '
tenant or a Bhooswami or K§|gnature Not Vegified yinary

an ex-proprietary tenant or a pak )
Digit D

tenant, (d) a co-tenant, (e)MI éﬁ!}ﬁ&égﬂﬂﬁg\l sh Kilge

:43)p8 t&hant

servant (ff) a tenant holding &@L@on asﬁenAtt@d
%/ 4
e S
g, 7 it ()
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of Khudkasht, (h) a mortgagee of tenancy rights, and (i) a
sub-tenant,

But, shall not include a grantee at a favourable rate of rent

or an ljaredar or thekadar or a trespasser

7. uawor A ae @ GrEEN fRAsgall & uRden § Reror A gd
RiR@ v URar-1908 & aRv-7 Awi—11 &1 IGRU Y80
gil® 1 @ & 39 g -

11. Rejection of plaint.- The plaint shall be rejected in the

following cases:— (a) where it does not disclose a cause of action;
(b) where the relief claimed is undervalued, and the plaintiff, on
being required by the court to correct the valuation within a time to
be fixed by the court, fails to do so; (c) where the relief claimed is
properly valued, but the plaint is written upon paper insufficiently
stamped, and the plaintiff, on being required by the court to supply
the requisite stamp paper within a time to be fixed by the Court,
fails to do so; (d) where the suit appears from the statement in the
plaint to be barred by any law; () where it is not filed in duplicate;
(f) where the plaintiff fails comply with the provision of Rule 9.
Provided that the time fixed by the court for the correction
of the valuation or supplying of the requisite stamp papers shall not

be extended unless the court, for reasons to be recorded, is satisfied

that the plaintiff was prevented by any cause of an exceptional

nature from correcting the valuation or supplying the requisite

stamp papers, as the case may be within the time fixed by the court

and that refusal to extend such time would cause grave injustice to

the plaintiff.

8. wwiﬁqﬁum@g

Nayagi vs R. R. Jeyaprakasam Waﬂﬁlw

Meena
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“While filing an application under Order 7 Rule 11 of the
Code of Civil Procedure, the Court is bound to sce whether the
case on hand falls within six limbs stated in (he said Rule. If the
suit is not falling under any of those categories, the plaint cannot be

rejected™.

o Rild@ ufdar W 1908 @ audwi—7 Fan—11 @ wigel faaas
gq VRS TR @& Sgrvr el ounife @ wdven fufaa
ufdsur WiRa-1008 & amdw—7 Mu-11 @& 9qavy (Object) @
Wy i WRE qerl Sexv 3w wwifte §1 g e
ey g™l RiR@ srfier 9519 /2019 Sar  Dahiben vs
Arvindbhai Kalyanji Bhanusali 3 fasie 09.07.2020 @1 fifaer ufsrar
wf2di—1008 & IRU—7 AUH—11 & I (Object) & wHad 3
g

“The underlying object of Order VII Rule 11 (a) is that if in

a suit, no cause of action is disclosed, or the suit is barred by

limitation under Rule 11 (d), the Court would not permit the

. s ‘ . . . 1 SHCE i
plaintiff to unnecessarily protract the proceedings in the suit. In "5~ ,r-iﬁ'f.:*'i\
. /5, . ak! s
such a case, it would be necessary to put an end to the sham ';’ ’ :,
litigation so that further judicial time is not wasted”. " z‘,tq ';L J2
A e 4

10. =il UHR AFEE ST [aEed R e tlrﬁrtm
AT Azhar Hussain vs Rajiv Gandhi # f&ids 25.04.1986 @1 Rifde
yfpar wifdar—1008 @ MeU—7 fAH-11 & 9L (Object) &
Wfiwmﬁﬂm?lmmﬁﬂmmm
THR Bi—

“The whole purpose of confcmment of such powers is to

nat re blgtv rified

ensure that a litigation which is m ningless d to prove
abortive should not be pcnmltedaig'@él}ﬁﬁ@rl i

BHEeR025106 &
and exercise the mind of the res eas% i Seﬁﬁ‘@ d”o?' i@a‘ﬁxcle
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need not be kept hanging over his head unnecess

) . ssarily without point
or purpose. Even in an ordinary Ciyi litigation the Court readily
exercises the power to reject o plaint if it does not disclose any
cause ol action. Or the power to direct (he concerned party to strike

out unnceessary, scandalous, frivolous or vexatious parts of the

such I’lm“h“&ls which are likely to cause

embarrassment or delay the fair trial of the action or which is

pleadings.  Or

otherwise an abuse of the process of law. An order directing a party
to strike out a part of the pleading would result in the termination
of the case arising in the context of the said pleading. The Courts in
exercise of the powers under the Code of Civil Procedure can also
treat any point going to the root of the matter such as one
pertaining to jurisdiction or maintainability as a preliminary point
and can dismiss a, suit without proceeding to record evidence and
hear elaborate arguments in the context of such evidence, if the
éourt is satisfied that the action would terminate in view of the

merits of the preliminary point of objection”.

1. HFEER STadd ORTEd gRT Rfde il 448 /2004 A
Sopan Sukhdeo Sable Ors vs Assistant Charity Commissioner H
i 23.01.2004 @1 A T fafa ¥ fafae wfhan wfear—1908 &
aree—7 fH—11 @ SEe (Object) @ waer # grer wfawfed
frar &1 Rorad wrfTe IRT & &30 §9 WOR &

“The real object of Order VII Rule 11 of the Code is to keep

out of courts irresponsible law suits. Therefore, the Order X of the
Code is a tool in the hands of the Courts by resorting to which and

by searching examination of the party in case the Court is prima

facie of the view that the suit is @ "S@Lféﬁﬁféh&gtoﬁ? ?I?ié(&;e court

us_and irresp¢ _)igation, the
in the sense that it is a bog Diowally Slgn b/b

jurisdiction under Order VII glgglzlolzs%%é

Reason: SelfAtt d
6. -
JuEve el 7
Rigran, forew T (W0

exercised”.
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12. ¥ IER Rilda wfba tiRar-100s @ amw—7 Pre—11 @
agd vew WRT @ ugmR (Nature of Power) @ 3fdd ¥ =uifi®
gl I& AET RIS Ry wEee geran sararern g fRifad
anfld 9519 /2019 I Dahiben vs Arvindbhai Kalyanji Bhanusali ¥
i@ 09.07.2020 D) A A Pyl § e ufsar fdar—1908 @
amw-7 Mam-11 @ aga waw wRa @ uwmRy (Nature of Power)
@ wau A guera Rl v @) R urifie S &1 sa
T UON -

“The remedy under Order VII Rule 11 is an independent and
special remedy, wherein the Court is empowered to summarily
dismiss a suit at the threshold, without proceeding to record
evidence, and conducting a trial, on the basis of the evidence
adduced, if it is satisfied that the action should be terminated on

any of the grounds contained in this provision.

13.  HAFEHE Swaad e g fafder snfier 448 /2004 SeEE

Sopan Sukhdeo Sable & Ors vs Assistant Charity Commissioner H

fesie 23.01. 2004 @1 A T favly # fufde uftbar wikar—1908
® Y7 -1 @ T8d Y« e @1 u@ia (Nature of
Power) @ Wae # g ufaufed fbar 8| fowad urife i=r &

SEXT 3 TPR T—

“Rule 11 of Order VII lays down an independent remedy
made available to the defendant to challenge the maintainability of
the suit itself, irrespective of his right to contest the same on
merits. The law ostensibly does not contemplate at any stage when
the objections can be raised, and also does not say in express terms
about the filing of a written statement. Instead, the word 'shall' is

used clearly implying thereby lhﬂéibﬁﬂg&ﬁf‘edﬁﬁtoﬂl ‘}FﬁSa‘"‘ to

perform its obligations in rejecting the plaint v \
. o _ Digitally signéd‘c;n i
by any of the infirmities providedvigetle four clay f Rule 11,
L _ Diie;2025,00.20 16:43:56 IST
even without intervention of the @gggw_l fﬁ\%@m, rejection

LPV 8
e nfeerd
ftrarn, frm ey (W)

G Scanned with OKEN Scanner



of the plaint under Rule 11 does not preclude the plaintiffs from

presenting a {resh plaint in terms of Rule 13"

14, TR ST [ gre iR sl 448 / 2004 I

Sopan Sukhdeo Sable & Ors vs Assistant Charity Commissioner #
faid 23.01. 2004 DY A 1A Pyl § Rifjer yfwar wifar—1908
T -7 P11 & qEa urier /awmde @ g [Role of
the courtjudge) ® Wawr ¥ grerT wRwRe frar & Rrads wrifre
&1 BT TET T PR

The trial Court must remember that if on a meaningful and
not formal reading of the plaint it is manifestly vexatious and
meritless in the sense of not disclosing a clear right to sue, it should
exercise the power under Order VII Rule 11 of the Code taking
care to see that the ground mentioned therein is fulfilled. If clever
drafting has created the illusion of a cause of action, it has to be
nipped in the bud at the first hearing by examining the party
searchingly under Order X of the Code®,

15. AT STEdH ATl g1 Rafder andid 4993 /2012 SHaE

Ponnala Lakshmaiah vs Kommuri Pratap Reddy # fe=i& 06.07.2012
& oo m faofa W e ufikar <dfgar—1908 & amew—7

figa—11 @ d8d W™ /SRR B YfET  (Role of the
courtfjudge) @ wau # gwr ufuRd fdar g1 e wwifis
IRT BT IS 59 UPR o

“The Courts need to be cautious in dealing with requests for

dismissal of the petitions at the threshold and exercise their powers
of dismissal only in cases where even on a plain reading of the

petition no cause of action is disclosed”.

Signature Not Verified
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e 8RR
e anfig 9519 /2019 W@ Dahiben vs

Arvindbhai Kalyanji Bhanusali 7 R 09.07.2020 @ A 1A oty
3§ fufae ufban jifa—1o0g o

@ AN@E D vag (um

AMAV-7 P11 @ aga arg o=

alerial to be considered) @ e ¥ grarw

S Doy H 0 s ;
gflowilRa fsan NRRTGH Ui N @ TENU U UPBHIT -

“c‘\t I“S q H » \ o » .

this stage, the pleas taken by the defendant in the
written statement and application for rejection of the plaint on the
merits, would be itrelevant, and cannot be adverted to, or taken into

consideration. The test for exercising the power under Order VII

b ol 1< ¥ 1 &Y g . . .
Rule 11 is that if the averments made in the plaint arc taken in

centirety, m conjunction with the documents relied upon, would the

same result in a decree being passed”,

17, WM SeEaH e R Rifder aidier 3038 /2008 SAR
Kamala & Ors vs K.T. Eshwara Sa & Ors # f&-ie 29.04.2008 &1 &2
T vl # e ufsar wRdai—1os & smew—7 frm-11 @
T8d a1 U & IAM@GUEl & oA (Material to be considered) @
WA ¥ g wRfa fr §1 R afe I o1 wexer 5w
YHR B i3

“15. Order VII, Rule 11(d) of the Codec has limited 28

application. It must be shown that the suit is barred under any law.
Such a conclusion must be drawn from the averments made in the
plaint. Different clauses in Order VII, Rule 11, in our opinion,
should not be mixed up. Whereas in a given case, an application for
rejection of the plaint may be filed on more than onc ground
specified in various subclauses thereof, a clear finding to that cffe(it
must be arrived at: What would be relevant for invoking clause (d)

of Order VII, Rule 11 of the Cgcle is the a‘ﬁemi?ts .l?]a((lf in the
4

nature
plaint. For that purpose, lllclc cannot |

Digitall néUJo [
subtraction. Absence of Jurlsdmg@,gY ﬁg part )@D

25.06.2¢
invoked at different stages and umgqsf I&EH

\{\ 10
2

aqave ST

g, fen ey (W)
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Code. Order VII, Rule 11 of the Code is one, Order X1V, Rule 2 is
another”.

“16. For the purpose of invoking Order VII, Rule 11(d) of
the Code, no amount of evidence can be looked into. The issues on
merit of the matter which may arise between the parties would not
be within the realm of the court at that stage. All issues shall not be

the subject matter of an order under the said provision™.

18, HWHEAIG SwOd Iy gN Rifde ardie 448 /2004 SAE
Sopan Sukhdeo Sable & Ors vs Assistant Charity Commissioner ¥
fii® 23.01. 2004 @1 &Y M Fofy § Rifdw wfthar wfikar—1908
3 IT-7 FRE-11 & WA &q WY (Stage) P wa" H
g wiomifed fbar 81 e arfie 31 @1 SR §9 HOR
&

“Rule 11 of Order VII lays down an independent remedy
made available to the defendant to challenge the maintainability of
the suit itself, irrespective of his right to contest the same on
merits. The law ostensibly does not contemplate at any stage when
the objections can'be raised, and also does not say in express terms

about the filing of a written statement. Instead, the word 'shall' is

used clearly implying thereby that it casts a duty on the Court to
perform its obligations in rejecting the plaint when the same is hit
by any of the infirmities provided in the four clauses of Rule 11,
even without intervention of the defendant. In any event, rejection

of the plaint under Rule 11 does not preclude the plaintiffs from

"

presenting a fresh plaint in terms of Rule 137,

10, =€ waR fufae ufiar wfed—1908 @ ameu—7 fFrm-11 @
@ea arg U7 @ uod vd ude Bigriaraed @5@1@ iffidbp Plaint)
& v i st ger @iy iR
e gra fufte o SEE0 065G Lo Daivet Vo
Arvindbhai Kalyanji Bhanusali % %89%5@5@% Ty fyvfg

tp 11
IqEUE R
W, foren s«»m ('{Fﬂ-l

G Scanned with OKEN Scanner



i fufaet 9B w1008 @ ardw—7 Prm—11 @ @@ T B
qed Ud TAETT (How to read and examine the plaint) @ a@d ¥

grera wlwfRa far 21 Rras wwifvas e w1 gg ga gwR
= I ona meaningful reading of the plaint, it is found that the
suit is manifestly vexatious and without any merit, and does not
disclose a right to sue, the court would be justified in exercising the
power under Order VII Rule 11 CPC. 12.9 The power under Order
VI Rule 11 CPC may be exercised by the Court at any stage of the
suit, cither before registering the plaint, or after issuing summons
to the defendant, gr before conclusion of the trial, as held by this
Court in the judgment of Saleem Bhai v. State of Maharashtra. A
three-Judge Bench of this Court in State of Punjab v. Gurdev
Singh,13 held that the Court must examine the plaint and determine
when the right to sue first accrued to the plaintiff, and whether on
the assumed facts, the plaint is within time. The words “right to
sue” means the right to seek relief by means of legal proceedings.
The right to sue accrues only when the cause of action arises. The p—

TN

suit must be instituted when the right asserted in the suit is 7 P
S a3
infringed, or when there is a clear and unequivocal threat to( ; \J

infringe such right by the defendant against whom the suit is \ 'i:"--\---.... Pt
‘ \oa—4"/
instituted”. ~ ‘35‘:__/ *

o, HeHETE Sea wmared gri fafad a1dTet 448 /2004 A
Sopan Sukhdeo Sable & Ors vs Assistant Charity Commissioner ¥
foaigs 23.01. 2004 1 Y W Fefa # fyfaer wfsear wfear—1908
& amev—7 fgd—11 @ dgd 1] 94 @ UgH Td T9E (How to
read and examine the plaint) @ SaEl § g wfowfed faar 2l

_ oo 3§ gyR &~ “There cannot be any
forerdy AT URT T S gqélgnature t Verified

compartmentalization, dissection, segregation sions of the
Digitally si n?n{\ i
language of various paragmphsM@gel ypﬁ% /D S KHRAks

ddopled it would run counter o @8&@9@% @ dﬁaéﬁlﬁ%w"

Lﬂy .
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according 10 which a pleading has to be read as a whole to
ascertain its true import. It is not permissible to cull out a sentence
or a passage and 1o read it out of the context in isolation. Although
it is the substance and not merely the form that has to be looked
into, the pleading has to be construed as it stands without addition
or subtraction or words or change ol its apparent grammatical
sense. The intention of the party concerned is to be gathered
primarily from the tenor and terms of his pleadings taken as a
whole. At the same time it should be borne in mind that no

pedantic approach should be adopted to defeat justice on hair-

splitting technicalities”,

21. ST RS e e geid & aRled 3§ yaxor @
faveror fvar S enifda R wwwETa webkor W oardiror &
TSRT D dIGU 3RO WH 370 /44 bal 10749 © H
affaRed @mieR /YEEneR /geard  WReR /[81aR  a@
BT WURY B qrenl A8l B [, @Ry grr eI @nier)
IRBRY &1 AfEor/ Sewiu T B W TG GRT 188, 209
IRATIE N DI BRU 3P I (cause of action) e B D xf‘i'/:-_ﬁ\"
IR W gg e um vw few wan @)1 g venfa fafy @ '”' S

VL = Wig
Rrera & 5 =D wexor § amewr 7 Frag 11 @) A0 & wrefen B _ &/
@ RafRa o w9 daa 9] g3 5 Afhd JeE F1 @ e

saeie a ved fear S =fey, A fb el <xaravil @1 9w
et 7 exdrel @1 AMFERY TSI B B e B AR
W frar ST WU AT TSR @ AU AR H AT &
Rar xwfaema R weRr Rm 1/2 & We@mER ® cfde
e 9 g are du ad fear @) swmeitrer/arderor g

XA & MR TR SRR E\'ms?l}gn w@rﬁﬁegﬂﬂ TH
EAICES

YdRUl W, 136 /2016 g
Digit IIy |gzn yD sh Kumar -
sftvary farar 1 A R T MBERER S . 17 /2023

P Dte: 2025.06.2 s, 43:56 IST o

Lpz/ 13
Jqave ST

eric MEG wictang (o)
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e w1 T g9 wag ¥ B gvan YA U Suerer a8 | gy
188 AIRAYTE @& I@elldt A we § fy grdyqor B Rards
M o amavad A anyg 5(43) sl yae o) qf?mmz;mi
T WRRR AN A R welloor @ owekn vz ander 7
11 (1) NN, it @ aun aen e @) awe giefar e
@ AMN U BRI Uauy 3 ar v w1 widardyrr / ypeffrer %
fvg we v W aw 2@ (Cause of aclion) IU=1 & @
wifex R 1 e 7 @& sufem @ @) weadl- “ Where it does
not disclose a cause of action” @1 anerg g & f5 ames 7
Fram 11 @ @ srwfa a w@ifRer axa w98 3@ s
¢ & Tmar/acus sRor R o 7@ 2

22. UGN G MUY 2019(1)IRARS 268 WHA H AT
e vsd A affwiRa fear & & “Code of Civi Procedure,

1908-order 7, Rule 11-Suit for permanent injuction on the basis of long
possession-Application filed to reject the suit dismissed-Contention that
the plaintiff is not a khatedar tenant therefore suit is barred by the law-
Only tenant is entitled to file the suit for for perpectual injunction-Held,
Order set aside and the suit is rejected being barred by law”.
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