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10. Stay of suit.—

No Court shall proceed with the trial of any suit in which the
matier in issue is also directly and substantially in issue in a
previously instituted suit between the same parties, or
between parties_under whom they or any of them claim
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litigating under the same title where such suit is pending in
the same or any other Court in India have jurisdiction to
grant the relief claimed, or in any Court beyond the limits of
India established or continued by the Central Governmeni

and having like jurisdiction, or bejore the Supreme Court.

Explanation.—The pendency of a suit in a foreign Courl
does not preclude the Courts in India from trying a suit
Sounded on the same cause of action.

Interpretation

1. gror A faveryer | yd wdverm Rifde ufthan wfddi—1908 &1 eR1—10
B YU B FEAE ATl gRT B TS AR DI Al T
ST S gdid B 8 | 39 Ao # Ay 9w [y, el grn
fafder arfieT  2908/2013 SFATA  Aspi Jal And Anr vs Khushroo Rustom
Dadyburjor ¥ f&Hid 05.042013 & fod 1 favla # fafde uftsn
WfRAT—1908 B TRI—10 & WAL B! fAWIT ARAT (Interpretation)
2 | s urdfire IR &1 SERT 39 UBR B

From a plain reading of the aforesaid provision, it is evident
that where a suit is instituted in a Court to which provisions
of the Code apply, it shall not proceed with the trial of
another suit in which the matier in issue is also directly and
substantially in issue in a previously instituted suit between
the same parties. For application of the provisions of Section
10 of the Code, it is further required that the Court in which
the previous suit is pending is competent 1o grant the relief
claimed. The use of negative expression in Section 10, i.e.
“no court shall proceed with the trial of any suit” makes the
provision mandatory and the Court in which the subsequent
suit has been filed is prohibited from proceeding with the
trial of that suit if the conditions laid down in Section 10 of
the Code are satisfied. The basic purpose and the underlying
object of Section 10 of the Code is to prevent the Courts of
concurrent jurisdiction from simultaneously entertaining
and adjudicating upon rwo parallel litigations in respect of
same cause of action, same subject matter and the same
relief. This is to pin down the plaintiff to one litigation so as
to avoid the possibility of contradictory verdicts by two
courts in respect of the same relief and is aimed to protect
the defendant from multiplicity of proceeding.
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8. The proceedings in the trial of a suit have to be conducted
in accordance with provisions of the Code of Civil
Procedure. Section 10 CPC no doubt lays down that no
court shall proceed with the trial of any suit in which the
matter in issue is also directly and substantially in issue in
a previously instituted suit between the same parties or
benween parties under whom they or any of them claim
litigating under the same title where such suit is pending
in the same or any other Court in India having jurisdiction
to grant the relief claimed. However, mere filing of an
application under section 10 CPC does not in any manner
put an embargo on the power of the court to examine the
merits of the matter. The object of the section is to prevent
Courts of concurrent jurisdiction from simultaneously
trying two parallel suits in respect of the same matter in
issue. The section enacty merely a rule of procedure and a
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decree passed in_contravention thereof is not nullity. 1t
is not for a litigant to dictate to the court_as 10 how the
proceedings should_be_conducted, it is for the court 1o
decide what will_be the _best course _to_be adopted for
expeditions disposal of the case. In a given case the stay
of proceedings of later suit may he necessary i order (o
avoid multiplicity of proceedings and  harassment of
parties. However, where s ubsequently instituted suit_can
he decided on purely legal points without (aking evidenee,

it is abways open to the court to decide the relevant issues

and not to keep the suit pending which has been instituted

with an oblique motive_and to_cause harassment 10 the

other side.

Indian Bank V. Maharashtra State Coop.
Marketing Federation Ltd, AIR 1 998 SC 1952
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