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9. Decree against plaintiff by default bars fresh suit.—

(1) Where a suit is wholly or partly dismissed under rule 8, the plaintiff
shall be precluded from bringing a fresh suit in respect of the same
cause of action. But he may apply for an order to set the dismissal aside,
and if he satisfies the Court that there was sufficient cause for his non-
appearance when the suit was called on for hearing, the Court shall
make an order setting aside the dismissal upon such terms as to costs
or otherwise as it thinks fit, and shall appoint a day for proceeding with
the suit.

(2) No order shall be made under this rule unless notice of the
application has been served on the opposite party. '
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[Revision/T.A./1956/2006/Bharatpur; decided on 08.02.2024
"TARIE T ¥4 §M 59w Rig 7 o d o g wRwfed frar mm
fo —
“ Civil Procedure Code, 1908-0. 9, R. 9-Limitation Act, 1963-Sec. 5-Plaintiff Jeet
ﬂ Singh filed the suit but dismissed for non-prosecution on 2.11.2000-Plaintiff
‘ moved the application for restoration of suit on 24.8.2002-It was pleaded that
the litigant should not be suffered for negligence of the lawyer-Jeet Singh died
pending application-No abatement of the suit since the suit was not in
existence-Application rejected and the Revenue Appellate Authority also
dismissed the appeal-LR's. of Jeet Singh moved an application to substitute
them in the application and the uit-Plaintiff/petitioners explained the sufficient
cause for delay-Held, Order set aside on cost of 3,000/- and the suit is
. restored.”
Revision allowed.
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