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What Section 11 of the Code of Civil Procedure says is that a
question, which has been substantially and directly raised as an issue
in a previously decided suit, shall not be tried by the Court dealing
with the subsequent suit. So, the said provision can be interpreted
to mean that such a suit can be dismissed on the ground of bar of
res judicata and it cannot be stretched too much to say that the bar
of res judicata shall be the ground for rejection of the plaint. The
question of res judicata shall be a mixed question of law and fact. It
has got to be raised and decided. A plaint can be rejected based on
the pleadings made in the plaint and the documents produced along
with the plaint. A plaint cannot be rejected based on the defence

statement of the defendant made in the written statement or any
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averment made in the affidavit filed in support of the application

filed under Order 7 Rule 11 of the Code of Civil Procedure.
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1. Rejection of plaint.— The plaint shall be rejected in the
following cases:—

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on
being required by the Court to correct the valuation within a
time to be fixed by the Court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is
returned upon paper ihsufficiently stamped, and the plaintiff,
on being required by the Court to supply the requisite stamp-
paper within a time to be fixed by the Court, fails to do so;
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(d) where the suit appears from the statement in the plaint to
be barred by any law;

1 [(e) where it is not filed in duplicate;]

2[(f) where the plaintiff fails to comply with the provisions of
rule 9:]
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