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1 fIaTfed IR &1 RETSe WReR HvF 2| a1l §RT V6T DI UT8d SAdol A
Uy T8 foar & e a8 wifed gin &) & fanfea el & 2=y 1,/2 &7 ardt gy
MG | S B 81 91 o9 31 3R B 81 &R Feam wra B 87 v iR
Il gRT B fhar Tar € 6 fQarfed omReh & 1/2 2R &1 1995 # 30w ¥ATal
gferaral BH 1 W 27000 % H BI HR PHeoll YIal HR fofdr o a8] gadl AR fadAld 17.07.
2012 & JMUNTHT T IJFAICIgSS FASII DI BICHd UL &I & R79H del AT gfdardl &4
1 & TR 81 g | drdl o U 989 # o fhar 2 & weRr ufiary &9 1 @l
farfed aRrell @ =g fAwm 9@ wid qEl @ Wald yfdaral $9 1 9 quHl foRe A
fdarfed Rl & aqel Rem qars 21 3 agd fRemd |1 € A1 o —S9&T a1dl NI
Hig faxier 8l fdbar © | Ufrardl BH 1 gRT drel B g9 2009 H FATHI HIIT U STHIA
SUIT T DIs HIed Al U 81 [HAT & olfhd Ufaaral &H 1 g8 WIeRdl © b a9 2009
H fAaIed SRS &I ardl 81 PR HR 8l & | [Jarfad AR B PR 59 AT 3
I8 1€ a9 2009 | HN9 7 Y 1€ fQATH 15.07.2016 BT S fhar 737 B | Aeg gfara)
ST Sy 2 G 3 7 I U ORE H AU we fhar 8 & fAarfed RIS &1 arar &1
T BT PIs I T8 B SR gaq § IAfber ufdrd) $8 1 Hred $Y &l 2 | arel
Yol ST 99 2009 ¥ deol] P H B SR Bl o |

SWRIGd fadded Ud fIvev & MR IR I Ssdlgiad] &I Jarfea sl
B AT gRT gfard! $H 1 9 &g fhar S arfed 781 81 ardl &7 fqarfed i R
T 25 auf & Peotr HIeA A AT TS BT & | A IHDI 0 1 Tl B f[Ieg M
@ Sl 7 |
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dIDl 50 2— I I 1/2 R W Feoll EGHM & MR R W@d: & a8
3MORT 3iTh ST WIAAR HYF 9 &l & a WIeR & @aen) 9 & T 2 34
ITE ¥ dgie w9 ¥ 1,/2 B R @AER $Y6 B AM Tl BRA Bl ARTHRT 7 |
39 d9d! BT AMfEd B BT 9R dral GR AT | JfAYTYH d1al 5 989 & SR B foar
fp ardl = faarfad RISl @l yfdardl &9 1 9 1995 H SIRY & HIR 27000 & H
B DR DHeoll YT B [T AT AR T A SR eMfqul deol HIed H rell 31 &7 2 |
Il & Peol Bl YfIaTdl FH 1 D 918 Addl [HUAR U S 3 TG Al AT 915 Ul S,
4 /9faTEl BH 2 7 3T AYYY A W Tl §RT 379 ATl Ufard &9 1 & 9 |
R # fafed IR & $7 ST IR AR deal BIed 81 WIeR fhar 2|
TS aTdl §RT 3T T fhaT fh ¥ 1995 | o dla Gol 811 I 2016 AT 21
Iyl 9% Ufdaral &H 1 §RT 99 81 @ drac[e ¥ [Jarfed IRl W 91l & eriiigo
Feol BT AT N Fed UGN & |AeT A F1 &1 8 | Uidrdl &9 1 B a9
giearel S Sg 3 MRM A AUl ke H faTd 12—15 991 9§ ardl &1 FHeolrbred
WHR fHar T | 3 ORI Hreder IfEfad & arT 63(1)(iv) @ 3rfi| ufaard &+
1 & YR ARHR FAT 8 gob © | Jfd Waan! AHR HHI 3R 3T H 81 I5d
2| 31 ardl R Ufidel Heol HIRA & AR W IO~ & g 2 | aral = &1 fard 2530
aqul ¥ fdarfad ARG B @A DI 8, 39 B IR B HR B I 9911 2 Faid
gfcrardl &9 1 g1 fanfd SRSl &1 H¥1 3R <@l ddb ol o | 3 Ulddhe del &
RIGTT @ SUR WR dI4] &I WRIGR HYS |ivd fhar S |

T ERT 3TN 989 & 999 A 9 =il g uwr fad— (i) K.S.
RADHAKRISHNAN AND A.K. SIKRI, JJ. 2014 SC. 937 (ii) Ramesh Das Vs State

of Madhya Pradesh & Ors. (iii) Ravinder Kaur Grewal &Ors. Vs Manjit Kaur &
Ors. Sc 2019(2) RRT 1354.

YD YA BH 1 gRT JAMHIYD ardl & 989 BT GRGIR AR HRd
8U $oA a1 fb ardl & fdarfad RIS Bl &I B 25 a8 F SHIAR AUl heall

BT B b BAT H9 USwI 9 o © | Uladral FA 1 fdariad Rl @1 Rarse
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GRER P & AR &l fTd 6—7 el ¥ UP SIfdedl | M & fhar mar b
ardl g1 faarfad RIS &1 B By S &1 7 a6 Drs |l 99 ISt U fhar T 8
3R 7 € DI VAT Hed U fhar € &1 12 auf 9§ A HHY | ardl b dbeol DI bl
AT HRar &1 | Ufcaral &H 1 9 a4 2009 H ardl Bl RIIGR B & A GATHT B
W Juig WAfbe ardl & 79 H geiad A g AR Udarel B9 1 P Bas] X8 D
I BIIET ISIHR FATHT H1ed R g | 71 bR AT | Ufdhel dHeol BT G 12
Iyt A fd A 9 wifayel deol wred o Rafd # @R g & Srafd ardr 9y 2009 |
2016 d% I 7 I Tb SIRA deol Hred H & ©| 99 2016 H Ufardl &9 1 =
AT IRITAA H Sar qrar 7Y Yfaare oF U $R dlal & Ay 9 SlaRA deal Pl
AT &1 21 a1al U A & 3R T AfTHHT B H WRieR! AfGR 81 fhd <
qEHd 2| At H ft wdena g erfoget 12 a9t 9% weo wred # R @1 7| S
gferaral &H 1 gIRT SR HerA fhar b Bl IRTSl W ufdidhel deol Bred & IMER R
GaeRY AfGR XA T &I ISR HRAGRI AfRFTH § B graem 72 2|

gfearal &H 1 gIRI U 989 & qaAdT § e =¥ g uer fha—(i)
Rama Vs. Dals RRT 2019 (ii) State of rajasthan Vs Rampratap 2020(2) RRT

1070 (iii) Amar Singh Vs State of Rajasthan 2020(1) RRT (iv) champi Vs.
Madan Mohan RRT 2020(1) (v) Rodu (D) thr. L.Rs. &Ors. Vs. Baldev 2020(2)
RRT 756 (vi) Mojiram Vs. State of Rajasthan RRT 2022(1) (vii) Kaji Lateef Vs.

Khema RRD 1988.

SYYUETHRI b1 g8d il 75 | 989 & YRUET H YATaell Pl fdclie fbar
AT | UL AT Gl Dl FHHM AT [hAT | TH WSATGIIdT B fdarfad Rroil
B TG Had 2070—73  2074—77 B AJAR WA BH 1 fdarfed qRmen @ TR
1,/2 &1 AMARIT WaR HYS © | qrel §RT fdaried SRSl b1 gfadre] 4 1 3 By
Y ST &1 BIs W dg SRS U T8l fHar M7 & | 916l §RT f&Ad 17.07.2012 &
UfTRT T FICUZSS WS @l B U &I 8 O A & w9 H AT T8l dl
TS 2| I9d WEST TER W UfAardl &H 1 & SR Fel 2 | ardl §RT UeT A1eg arg
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0 Sg 2 71 U R H 9 @) forar udl 8l B WIdR fHar 2 3R deol dred
@ A9 H DIy B ol [har g1 U Sog 3 7 AT gl R # A | ufdardt &9 1
MBI BT Deofl BIFT WbR fbar & | WY aral = U+ kg 4 wWiorR fbar g b
S @G BT bls Fgd AN UM el o | bl dieg giadral S Seg 3 MRM A
feTe 12 @Tell | 9raT BT beoll gardl g Uiadrel BH 1 gRT 9 g9 2009 9§ faried
3IRTSH T aTdl T HATHI HIed R & S &1 |eg Uel 81 fhar 2| <ifd |ned
gfearfedl S g 2 7 Ufdardl $H 1 MBI §RI SHIA B B S SR 2009 H
JATHT BIeT TR U BT HA [HIT 8| 99 2012 H dTGT §RT STaRA Heoll HIed DR Bl
Seeld fhar T 1 o ardl gRT farfed JR™il R 12 981 ¥ 2if¥e R AR g
9Mifrgul ool Bred T dig 1 SISl T UL A8 fHAT 1 9T & A1ed TarEl @
fSRe & A1 fAanfed RISl @I el §RT & BAr Gem &R T | Peoll Bred BIAl
rfae el BIem € |

T FRT U ARG SR BT FEHM s@elidd F=rgar g—(i) K.S.

RADHAKRISHNAN AND A.K. SIKRI, JJ. 2014 SC. 937 ¥ 991U Falea =Ty =
fafaeiRa fhar 2 fb “rova Rare & 9 919 9 wW@ificg giRa 81 811 8, deoll )
AIIH ad 2 |”

(ii) Ramesh Das Vs State of Madhya Pradesh & Ors. RBJ 26 2019 # #=+™g
Aaiea <graTerd = IfafFgiRa fhar g 5 "Iog gxdidsl & SR TR Wufed R fhd
JhR P BN g 8] aid & |

(iii) Ravinder Kaur Grewal &Ors. Vs Manjit Kaur & Ors. Sc 2019(2) RRT 1354
H A Faled SETerd | SrfafaeiRa fehar € f6 “We are not inclined to accept the

submission that there is no conferral of right by adverse possession. Section 27 of

Limitation Act, 1963 provides for extinguishment of right on the lapse of limitation
fixed to institute a suit for possession of any property, the right to such property shall
stand extinguished. The concept of adverse possession as evolved goes beyond it on
completion of period and extinguishment of right confers the same right on the

possessor, which has been extinguished and not more than that. For a person to sue for
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possession would indicate that right has accrued to him in presenti to obtain it, not in
futuro. Any property in Section 27 would include corporeal or incorporeal
property. Article 65 deals with immovable property’’(para 55).

“Possession is the root of title and is right like the property. As ownership
is also of different kinds of viz. sole ownership, contingent ownership, corporeal
ownership, and legal equitable ownership. Limited ownership or limited right to
property may be enjoyed by a holder. What can be prescribable against is limited to the
rights of the holder. Possession confers enforceable right under Section 6 of the Specific
Relief Act. It has to be looked into what kind of possession is enjoyed viz. de facto i.e.,
actual, ‘de jure possession’, constructive possession, concurrent possession over a small
portion of the property. In case the owner is in symbolic possession, there is no
dispossession, there can be formal, exclusive or joint possession. The joint possessor/co-
owner possession is not presumed to be adverse. Personal law also plays a role to
construe nature of possession’’(para 56).

“The adverse possession requires all the three classic requirements to co-
exist at the same time, namely, nec vi i.e. adequate in continuity, nec clam i.e., adequate
in publicity and nec precario i.e. adverse to a competitor, in denial of title and his
knowledge. Visible, notorious and peaceful so that if the owner does not take care to
know notorious facts, knowledge is attributed to him on the basis that but for due
diligence he would have known it. Adverse possession cannot be decreed on a title
which is not pleaded. Animus possidendi under hostile colour of title is required.
Trespasser’s long possession is not synonym with adverse possession. Trespasser’s
possession is construed to be on behalf of the owner, the casual user does not constitute
adverse possession. The owner can take possession from a trespasser at any point in
time. Possessor looks after the property, protects it and in case of agricultural property
by and the large concept is that actual tiller should own the land who works by dint of
his hard labour and makes the land cultivable. The legislature in various States confers

rights based on possession’’(para 57).
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“We hold that a person in possession cannot be ousted by another
person except by due procedure of law and once 12 years' period of adverse possession
IS over, even owner's right to eject him is lost and the possessory owner acquires right,
title and interest possessed by the outgoing person/owner as the case may be against
whom he has prescribed. In our opinion, consequence is that once the right, title or
interest is acquired it can be used as a sword by the plaintiff as well as a shield by the
defendant within ken of Article 65 of the Act and any person who has perfected title by
way of adverse possession, can file a suit for restoration of possession in case of
dispossession. In case of dispossession by another person by taking law in his hand a
possessory suit can be maintained under Article 64, even before the ripening of title by
way of adverse possession. By perfection of title on extinguishment of the owner’s title,
a person cannot be remediless. In case he has been dispossessed by the owner after
having lost the right by adverse possession, he can be evicted by the plaintiff by taking
the plea of adverse possession. Similarly, any other person who might have dispossessed
the plaintiff having perfected title by way of adverse possession can also be evicted until
and unless such other person has perfected title against such a plaintiff by adverse
possession. Similarly, under other Articles also in case of infringement of any of his
rights, a plaintiff who has perfected the title by adverse possession, can sue and maintain
a suit’’(para 59).

“ Resultantly, we hold that decisions of Gurudwara Sahab v. Gram
Panchayat Village Sirthala (supra) and decision relying on it in State of Uttarakhand v.
Mandir Shri Lakshmi Siddh Maharaj (supra) and Dharampal (dead) through LRs v.
Punjab Wakf Board (supra) cannot be said to be laying down the law correctly, thus they
are hereby overruled. We hold that plea of acquisition of title by adverse possession can
be taken by plaintiff under Article 65 of the Limitation Act and there is no bar under
the Limitation Act, 1963 to sue on aforesaid basis in case of infringement of any rights

of a plaintiff’’(para 61).
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giaral &9 1 gRT U TR Gl b FAHAM 3faalie =R
8——(i) Rama Vs. Dals RRT 2019 # A oG AvSH ORI A AfafeiRa faar
g & "dfide deol & MR W IAGH WAER! AfTBR U B 8 THAR 8l 2—
gfidd deoll & IR IR WA ATHR Y™ el by Sl Fhd & |(U7 9. 8 T 9)
(ii) State of rajasthan Vs Rampratap 2020(2) RRT 1070 ¥ A+ oA HUSH
JORATE A ARG fHar g & “Ufdael deoll & SMER WR d1g f$@1 21 far o
AHdT & (URT G&T 18,19,20,23,24,25,26).
(iii) Amar Singh Vs State of Rajasthan 2020(1) RRT # AT oA I
T | SIRT far & & 1 R e 891 urn— Ued @& g4 deoll bred
AT AIfdd 21 a1 Sad Agd A & SMUR R WRIGN SMUeR "iiid Tl f6d
ST Hehd” |
(iv) champi Vs. Madan Mohan RRT 2020(1) # A= ORI ST <Rl o
ARG fhar g 6 IR 1 6 IMee T8l & & MR R WRIGN STUBRI BT
ST AT VRS TS & IMME H IR FRITI §RT WGRT JARTHRI BT HR
A BT UG el 5—d%d T IR B UTedT =g are UL el [ ufdad deall &
IMER TR WRIGR AHR U& T8l B &1 Feha—ofa, FHad! Fepal # gxdeu g8q
HAHAT Fel g1 & (URT 7)
(v) Rodu (D) thr. L.Rs. &Ors. Vs. Baldev 2020(2) RRT 756 # A= IIoiRd
qued o1 IMFIRT fFar 2 f6 “ufiae deo & SMUR R WieR! IffeR T8 e <
Aed &' (U717 9 8) |
(vi) Mojiram Vs. State of Rajasthan RRT 2022(1) & AT ORI (oA ATSH
9 AFEIRT fhar 8 fb “ddd deall & SMER W WIAAN! AEHR U B B
AT EHaR T8l & (U1 |1 7 T 8).
(vii) Kaji Lateef Vs. Khema RRD 1988 # AM-Ig IoRE Swd <-ATAd o
sffeiRa fdar & f& “Section 183- A person who cannot show in what

capacity he entered upon or cultivated disputed land shall be deemed to be a
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passed in favour of tenant in proceeding to which trespasser was not a party”’.
(para 16).

gHIOT H GRT 63(1)(iv) RELTGE & UG BT [Tl HIAT 1 AP &
S R 8—  Section 63 — “(1) The interest of tenent in his holding or a
part thereof as the case may be, shall be extinguished - (iv) when he has

been deprived of possession and his right to recover possession is barred by

limitation”. I UraEm™l & IGAR Ifa Al BIEABR DI IHD deol ¥ G DR
f&ar ST § 3R SHd YA deoll T B & SMAPR B F9I AT FATK 81 gl &
dl U8 BIedhR & WAaR! AMTHR T B SR | ISR HIedDR AfR=H § g
Feoll YT BT B GAI AT & G H Blg W Jr@ag™= 81 2 | fafices vae 1963
BT YRT 27 G IMCHA 65—66 H 3 Wae # Waee ¥ 1 2| I8 6 8 & F 9@
T GRIER AR I MR H oI 8 Fad & I Ak frdt @meR & @xer
ISR < B § A B iR & IRPR Scu=1 & SR | T F ARPR AT
G @ IR # T aiftedt R S 81 o, 59 dey | draen e §
WL YIg T8l 2 | I Tseiaiad o fafed smren ufoard &9 1 9 ufdard a9 2
B He@aRN # €91 § AR AHARN ARG § TAS WeWHER $T AP 39 W 85 9
IYHR BT B | AHATN RIS § Ay fHf oy fdy R ufdge weat &1 qrar 8%
HR qHA B |

gg Wl W g b IxaEs] 9ey vd ygie Jikgd Aeg b JWrg H aeal
0 1 & o7 SR a1<T ®T 12 quF W S1AF YRIAT deall AIdT el © | ferficed vae
1963 @1 URT 27 T4 ACIDHA 65—66 & IJITAR Ufdhmdd Heol HI RIgGd aT R RN
9 fdarfed Hufcd W &H | &4 12 aul &1 Ufdhd deall 8 | AT Fared =T A

fdwst DR Yaredl g9 Holld DR YTl 2019 UBRU § Uldhel ool & ol I ocd
gad g— (i) nec vi i.e. adequate in continuity, (ii) nec clam i.e., adequate in publicity

and (iii) nec precario i.e. adverse to a competitor in denial of title and his knowledge.

9 YR H A AT ardl BT 12 qul I ARH BT A0 FHeoll AIfdd 2 AR 7 &l deol Dl
FIdd AR el Wi & | ¥g@] @ ARl ¥ (3 He9eR @ f%g gu|
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HEGNRIGR Ufdd Heol HIEd | 81 A9 S qhall © | dIl Bl 98 2009 I 2016 AP P
Heoll YH g Sfax SiMex BIdT & | 3 dral faarfad SRrell IR Ufddel hesien =
BIAX U JMfAEH o 3R Tdh AfTHH BT A oG Avsd & B 99 §RT SHTGIT
9 I I HIARM T 3T AROIAR0SI0 2011 UsT o 508 § o T F0/g & MR W
Ui ®eol & RIGTT & SR WR AR ST RIS IR WIaR AEeR 81 &
ST T ¢ |

I T! o 2 IS & fwmg AT o rft 2

TAD F0 3— T THR B ARG BT BT IR GRIaTE H 1 O o7 | q- 0 1 T 2

#F 5 T 99w vd fAgevor & R W a6 aM Seedeier @1 faarfea
RIS BT GRrarsy $H 1 gRT ardl &I 10 f9ea o3 &4 9 =181 fvar a7 7 ik 7
g GFl & Hed Py dY d9F SHIR BIAT © | IS URErel & 1 gRT Dl W VAT
SISl A1ed UL el fhar g f g |Aifed grar 81 @1 ufiar) &9 1 g1 faared
3IRTSI T g9 2009 W 2012 T dTal Bl GATHI Hred UR QAT o7 qnfy ardl g ufcrard
HH 1 gRT U Hed A8 & WU JAF W YA TRAT Wi} BT & b faarid
RIS @I g9 2009 W dT] HIed B B[ & | dral AT UR PR o AT ST I8
GIERICIS
37 a0 3 STif¥e ®T A § uRaTd TH 1 @ g # wifdd S 7|

TID] F0 4— SH AT Pl AT A HI YR U@ 9 2 U AT | UFEe] W)

U o Rebre & AR fdarfad RISl M Wi H &9l § olfde Al W
3T 3T WA &1 §Y & AT -Tal —d Hayg § Py 9l SXdoll |ed yfaard! &9 1 gl
Uy T2 fHar T 2| A od Aved | 3roq ol # ug eifwfauia feer © e
AT W &I RSN & TAD AT R YIS TeW@IeR &I Udh GHE 8 9 IMTHR

BIAT 2 | I a9 o 4 Ufdard) &9 1 & foeg At @ o 21

TIBT F0 5— T T BT ARG B BT WR TRAETS) HH 1 U AT| aTSy gRT &7
qe U9 9 989 b oRE HIA fhar g b fAarfed IRol IR ardl &1 el hIed @
Stafh Ufaarel &9 1 3 ®UA fhar 2 fb 9l & 99 2009 9 2012 & foru fagrfed
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RIS HATh bTed WR SuTs T <fdest ar<l =1 9 T JA1%1 dred Qa1 § AR 9 & dHeoll
BIET 21 Ufardl &9 1 @) IR A U e O S=g 3 7 A SiRe 7 FEr ® fF
T & 918 A SHIF BT EBIE BT HRAT A7 oAb Sl 9T 12 I | H
H1ed PR VBT & | S Sg 2 qfbe A fORE ¥ P fHar & fb 99 20090 | WY A
9 B STaRA bred fHAT 7 | gaA H fAaiied RIS [hdd deol dIed H 7 WK sl
B ATy B9 1 9 A1 IS VAT SIS U fRer € R |nfdd g 81 5 adae
¥ fqaTfad SRS T ardl HIed &R @1 & 3R 9 8 Bl ey @ o faarad sl
BT IAAT Peol BIA d RART IR B AT | UhRoT § AT HATR AT Fga 8!
BT & ROy aaa Al @1 Rl T 81 9 | M gedr Q4T ufad 8ien & b ad
2009 ¥ 2016 Teh ATl heol P H Y81 8 | A GAT SISl g HIRgeh el & AT
H IR Feol wred B Rfd T T8 B F TFd! [0 5 URardl ¥ 1 & U |
RIUCISEICIRCICIES

) SWRIGT fdoed Ud fAelyor & SfMER WR, AIRgd Td qwrdoll aedl defl
¥ g & URYeT H UM Wslaidal dI [Aa1ad AR ARTSI ™oH0 553 Bl
161 80 & BRI 1/2 W UG Feol & MR TR QRGN ARNHRI & G0 HT 918
Jrafed # @RS f6d o= a9 2|

— e 3Meer—

SWRIGd fddas g fAgelyyr @& MR W, AIRgd Ud Sxardoll anedi a
1 gl & URUed H Tl BT dla ISR a1 SIar € | 1$P1 vl SRy 8 |
Aot arsT {36 05,/01,/2023 B WX §RT foRIARAT SR Geol RN

H AT T |

(femrer AR #tom)

Icw RNreT IRt
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