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U;k;ky; mi[k.M vf/kdkjh] vV: ftyk ckjka ¼jkt-½ 

ihBklhu vf/kdkjh%&fnus”k dqekj eh.kk vkj-,-,l-   

izdj.k la0 74@2019                                      

muoku 

“kcue oxSjkg 

                                                           vizkFkhZ@oknh 

cuke  

uwjeksgEen oxSjkg 

                                                    izkFkhZ@izfroknh 

okn vUrxZr /kkjk 88] 89] 91] 53] 183 vkj Vh ,DV 

izkFkZuk i= vUrxZr vkns”k 7 fu;e 11 ,oa /kkjk 151 tk0nh0 

mifLFkfr%&  

vizkFkhZ@oknh   %& fo}ku vfHkHkk’kd Jh pUnkyky ukxj A      

izkFkhZ@izfroknh %& fo}ku vfHkHkk’kd Jh egkohj izlkn ukxjA 

           

                                   fu.kZ;               fnukad 07@03@2022  

 

           i=koyh is”k gqbZA izkFkhZ@izfroknh dze 1 }kjk izkFkZuk i= vUrxZr /kkjk vkns”k 7 

fu;e 11 ,oa /kkjk 151 tk0 nh0 dk bl vk”; dk is”k fd;k gS fd mijksDr muokuh izdj.k 

esa ekuuh; U;k;ky; tsjdkj gS ftlesa vkt rkjh[k is”kh fu;r gSA oknh;k@vizkFkhZx.k ds }kjk 

ekuuh; U;k;ky; es is”k fd;s x;s okn i= es vkjkth [kkrk la[;k 308 dh [k0 u0 565 dk 

jdck 0-20 gs0 [k0 u0 566 dk jdck 0-96 gS0 [k0u0 585@2443 dk jdck 1-23 gS0 [k0 u0 

885 dk jdck 3-59 gS0 dqy fdrk 4 dk jdck 5-98 gS0 vkjkth izkFkhZ dze 1 uwjeksgEen ds 

[kkrs ntZ gSA mDr vkjkth uwjeksgEen dh Lo% vftZr lEifr gSa ftles oknh;k “kcue o 

oknhx.k dk dksbZ dkuwuh vf/kdj ugh curk gSA ;g fd eqfLye fof/k ds vuqlkj [kkrsnkj gh 

lEiw.kZ vkjkth ¼lEifr½ dk ,d ek= ekfyd gksrk gSA pkgs og lEifr mlus vius thou dky 

es izkIr dh gks ;k fQj iwoZtks ls izkIr dh gks nksuks gh fLFkfr es [kkrsnkj dh lEiw.kZ vpy o 

py lEifr ¼vkjkth½ dk ,d ek= ekfyd gksrk gSA o mlds thoudky es dksbZ Hkh okfjlku 

mldh lEifr ¼vkjkth½ es fgLlk ugh ekax ldrk eqfLye fof/k es mRrjkf/kdkjh dk fu;e 

ykxw ugh gksrk gSA blfy, izkFkhZdze 1 uwjeksgEen dh lEifr ¼vkjkth½ es mlds thoudky 

rd vizkFkhZx.k@ oknh;kx.k fdlh Hkh izdkj ds cVokjs dh ekax ugh dj ldrh gSA vr% 
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ekuuh; U;k;ky; es izkFkhZx.k izkFkZuk i= is”k dj fuosnu djrs gS fd vizkFkhZx.k @oknhx.k 

dk okn eqfLye fof/k ds vuqlkj pyus ;ksX; ugh gksus ls [kkfjt Qjek;k tkosaA 

2- ;g gS fd oknhx.k }kjk bdjkj ukes ds vk/kkj ij okn is”k fd;k x;k gS tks ekuuh; 

U;k;ky; es pyus ;ksX; gSA ;g gS fd vU; dkj.k coDr cgl ekSf[kd fuosnu fd;s tkosaxsaA 

vr% ekuuh; U;k;ky; esa izkFkZuk i= dk tokc izLrqr dj fuosnu gS fd izkFkhZx.k@ 

izfroknhx.k dk izkFkZuk i= [kkfjt Qjek;k tkdj vizkFkhZx.k@ oknhx.k dk okn Lohdkj 

Qjekus dh d`ik djsaA 

 

3- vfHkHkk’kd izkFkhZx.k@izfroknhx.k ,oa vfHkHkk’kd vizkFkhZ@oknh dh cgl lquh ,oa euu 

fd;k x;kA okn i= esa of.kZr rF;ksa ,oa i=koyh ij miyC/k fjdkMZ dk /;kuiwoZd voyksdu 

,oa v/;;u fd;kA 

 

4- fo}ku vf/koDrk izkFkhZx.k@izfroknhx.k us cgl esa dFku fd;k fd vizkFkhZ@oknh us 

izkFkhZ@izfroknh dze 1 o 2 dh iSr`d lEifÙk es muds thoudky es gh viuk gd o vf/kdkj 

izkIr djus ds fy, okn nk;j fd;k gS tcfd eqfLye mÙkjkf/kdkj fof/k es ,d eqfLye dh 

lHkh L=ksrks ls izkIr lEifr mldh O;fDrxr lEifr ekuh xbZ gS] iSr`d o LovftZr lEifÙk es 

dksbZ Hksn ugh ekuk gSA vkxs dFku fd;k fd eqfLye fof/k esa firk dh lEifÙk es cPpksa dk 

tUe ls dksbZ vf/kdkj ugh ekuk x;k gSA ,d eqfLye ds thoudky es mldh lEifr es mlds 

ca”kt ;k ukrsnkj dk dksbZ gd ugh gSA vius rdksZ ds leFkZu es vfHkHkk’kd izkFkhZx.k@ 

izfroknhx.k }kjk eqfLye fof/k ds v/;k; & ^^ mÙkjkf/kdkj o iz”kklu fof/k** is”k dh xbZA 

 

5- fo}ku vf/koDrk vizkFkhZx.k@oknhx.k us cgl esa dFku fd;k fd okn u rks fdlh fof/k 

ls oftZr gS] u gh vi;kZIr LVkEi ij fy[kk gqvk gS vkSj u gh vuqrks’k dk de ewY;kadu fd;k 

x;k gSA vizkFkhZx.k@ oknhx.k flQZ iSr`d lEifÙk es vius gd ds vk/kkj ij gh okn ugk 

yk;k gS cfYd o’kZ 2000 es vizkFkhZ@ oknh ,oa izkFkhZx.k@ izfroknhx.k ds e/; gq,s bdjkjukek 

ds vk/kkj ij d`f’k vkjkth es viuk gd ekax jgh gSA vfHkHkk’kd vizkFkhZx.k us rdZ fd;k fd 

os vius okni= ds rF;ks dks rufd;kr ds ckn lk{; o xokg c;kuks ds vk/kkj ij fl) 

djsaxsA vr% ges vius rF;ks dks lkfcr djus dk volj feyuk pkfg,A 
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6- lhihlh ds vkns”k 7 fu;e 11 ds nk;js vkSj blds vUrxZr U;k;ky; dh vf/kdkfjrk 

dks le>us ds fy,s mDr vkns”k 7 fu;e 11 dk voyksdu djuk mfpr gS tks fuEu izdkj gS& 

11- Rejection of plaint:- The plaint shall be rejected in the following cases :- (a) 

where it does not disclose a cause of action,                     

 (b) where the relief claimed is undervalued, and the plaintiff, on being 

required by the court to correct the valuation within a time to be fixed by the 

court, fails to do so, 

(c) where the relief claimed is properly valued, but the plaint is returned upon 

paper insufficiently stamped, and the plaintiff, on being required by the court 

to supply the requisite stamp paper within a time to be fixed by the court, fails 

to do so, 

(d) where the suit appears from the statements in the plaint to be barred by 

any law, 

(e) where it is filed in duplicate, 

(f)  where the plaintiff fails to comply with the provisions of rule 9. 

 

7- mijksDrkuqlkj vkns”k 7 fu;e 11 ds izko/kkuksa dk lkjka”k gS fd U;k;ky; }kjk okn 

[kkfjt dj fn;k tkosxkA ;fn ^d* okn gsrq dh izdV ugha fd;k x;k gks] ^[k* vuqrks’k dk 

ewY;kadu de fd;k x;k gks] ^x* okn i= vi;kZIr LVkEi ij fy[kk x;k gks] ^?k* okn fdlh 

fof/k }kjk oftZr gks ,oa ^M* MqIyhdsV esa izLrqr ugha fd;k gksA vr% bl iz;kstu gsrq mDr 

vkns”k 7 fu;e 11 ds mifu;e ^d* o ^?k* “kCnkoyh ij /;ku nsuk vko”;d gSA mifu;e ^?k* 

dh “kCnkoyh& ^^ Where the suit appears from the statements in the plaint to 

be barred by any law’’ dk vk”k; ;g gS fd vkns”k 7 fu;e 11 ^?k* ds vUrxZr okn 

[kkfjt djrs le; ;g ns[kuk vkKkijd gS fd nkok@okni= fdlh fof/k }kjk oftZr rks ugha 

gSA  vizkFkhZx.k@ oknhx.k }kjk okni= ds en dze 4 es fookfnr d`f’k vkjkth dks izkFkhZx.k@ 

izfroknhx.k dh iSr`d lEifr crkdj mles Loa; dk gd o fgLlks dk vuqrks’k pkgk gSA 

lyaXu tekcanh laor 2073&76 ds vuqlkj fookfnr vkjkth uwjk mQZ uwj eksgEen iq= vejk 
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ds [kkrs gS vkSj uwjk mQZ uwj eksgEen vHkh thfor gSA izfroknh dze 1 eqfLye mÙkjkf/kdkj 

fof/k ds vuqlkj ,d eqfLye dh lEiw.kZ lEifr dks iSr`d o LovftZr ds :i es ugh cfYd 

O;fDrxr lEifr ekuk x;k gSA ,d eqfLye dh lEifr es mlds thfor jgrs gq,s mlds oa”kt 

;k okfjlku dks tUe ls dksbZ vf/kdkj ugh fn;s x;s gSA blh izdkj eqfLye fof/k es 

izfrfuf/kRo ds fl)kUr dks Hkh dksbZ ekU;rk ugh gS vFkkZr uwjk@uwj eksgEen dh e`R;w ds le; 

tks okfjlku thfor cps gksaxs] dsoy mUgs gh gd o vf/kdkj fey ldsxkA bl izdkj tkfgj gS 

fd vizkFkhZx.k@ oknhx.k dk okn dk dze 4 ¼vuqrks’k½ eqfLye mÙkjkf/kdkj fof/k }kjk oftZr 

gSA  

vizkFkhZx.k@ oknhx.k }kjk okni= ds en dze 5 es oknh dze 1 ,oa izfroknh dze 2 dh 

“kknh ds le; gq,s bdjkjukes ds vk/kkj ij 10 ch?kk V~;wcoSy okyh d`f’k vkjkth ij viuk 

gd pkgk x;k gSA mDr bdjkjukek u rks jftLVMZ gS vkSj u gh uksVsjkbTM gSA vFkkZr Hkkjrh; 

iath;u vf/kfu;e 1908 dh /kkjk&17 ,oa Hkkjrh; LVkEi vf/kfu;e 1899 dh /kkjk& 35&36 ds 

vuq:Ik ugh gSA bdjkjukes dk ;g nLrkost vHkh rd ,Dthfcr Hkh ugha djk;k x;k gSA ;g 

bdjkjukek Hkkjrh; dkUVªsDV vf/kfu;e& 1872 ds izko/kkuksa ds v/khu l{ke flfoy U;k;ky; 

}kjk gh ykxw djk;k tk ldrk gSA ,d eqfLye O;fDr ds thfor jgrs gq,s mldh d`f’k 

vkjkth@lEifr es mDr bdjkjukes ds vk/kkj ij jktLo U;k;ky; }kjk gd o vf/kdkj ugh 

fn;k tk ldrk gSA vr% mDr okni= ls ,d vksj vkns”k 7 fu;e 11 (d) - cause of action 

mRiUu ugh gks jgk g]S ogh nwljh vksj ;g vkns”k 7 fu;e 11(?k) ds vUrxZr - eqfLye 

mÙkjkf/kdkj fof/k }kjk oftZr Hkh gSA vr% mDr okn vkns”k 7 fu;e 11 &mifu;e *d* o ^?k* 

lh-ih-lh ds vUrxZr okn [kkfjt ;ksX; gSA  

       

8- mijksDr foospu o fo”ys’k.k ds vk/kkj ij izkFkhZ@izfroknh }kjk is”k izkFkZuk i= vkns”k 

7 fu;e 11 lhihlh Lohdkj fd;k tkrk gSA ;g fu.kZ; vkt fnukad 07-03-2022 dks esjs }kjk 

fy[kok;k tkdj [kqys U;k;ky; esa lquk;k x;kA 

 

¼fnus”k dqekj eh.kk½ 

mi[k.M vf/kdkjh 

vV: ftyk ckjka 
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mi[k.M vf/kdkjh 
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